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APPENDIX J - AGENCY AND PUBLIC COMMENTS 
AND RESPONSES 
Comments on the Draft Environmental Impact Statement (DEIS) were grouped into the following 

categories: State and Federal Agencies, Organizations and Interest Groups, and Individuals. MDT 

received 120 separate written communications in the form of letters, email, and project comment forms, 

and 16 people provided oral testimony at the public hearing. Each comment was numbered, recorded, and 

distributed among the project team. Comments were considered individually and collectively and helped 

inform the refinement of the document. 

Each correspondence is numbered. Each comment is numbered and delineated with a bracket. Responses 

were prepared for each comment. In general, the correspondence will appear on the left-hand pages of the 

appendix and the response to comments will be on the right-hand pages, across from the correspondence. 

Alphabetized Index of Comments Received on the DEIS 

NAME DOCUMENT 
ID 

SOURCE PAGE 

STATE AND FEDERAL  

Montana Historical Society  
Montana State Historic Preservation Office 
Kathryn Sears, Review and Compliance Officer 

SF-01 Letter 1 

Montana State Legislature 
House of Representatives 
Jonathan McNiven (HD44) 

SF-02 Public Hearing 3 

U.S. Department of the Army 
Corps of Engineers 
Shannon L. Johnson 

SF-03 Email 5 

U.S. Department of the Interior  
Office of Environmental Policy and Compliance  
Robert F. Stewart, Regional Environmental Officer 

SF-04 Email 7 

U.S. Environmental Protection Agency 
Region 8, Montana Office 
Julie A. DalSoglio, Director 

SF-05 Letter 9 

ORGANIZATIONS AND INTEREST GROUPS 

Lockwood Urban Transportation District Board 
Conrad Stroebe 

ORG-01 Public Hearing 39 

Pioneer School Board  
Brad Zink 

ORG-02 Email 41 

Yellowstone River Conservation District Council 
Nicole Divine McClain, Coordinator 

ORG-03 Website 43 

Yellowstone River Parks Association 
Roger Williams 

ORG-04 Website 45 

Yellowstone River Parks Association 
Roger Williams 

ORG-05 MDT “Contact Us” Webpage 47 
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NAME DOCUMENT 
ID 

SOURCE PAGE 

Yellowstone River Parks Association 
Roger Williams 

ORG-06 Letter to Wendy Wallach 
dated October 3, 2012 

51 

Yellowstone River Parks Association 
Roger Williams 

ORG-07 MDT “Contact Us” Webpage 55 

INDIVIDUALS 

Anderson, Sue L. IND-01 MDT “Contact Us” Webpage 59 

Anonymous IND-02 MDT “Contact Us” Webpage 61 

Anonymous IND-03 MDT “Contact Us” Webpage 63 

Anonymous IND-04 MDT “Contact Us” Webpage 65 

Anonymous IND-05 MDT “Contact Us” Webpage 67 

Anonymous IND-06 MDT “Contact Us” Webpage 69 

Anonymous IND-07 MDT “Contact Us” Webpage 71 

Anonymous IND-08 MDT “Contact Us” Webpage 73 

Anonymous IND-09 MDT “Contact Us” Webpage 75 

Anonymous IND-10 MDT “Contact Us” Webpage 77 

Anonymous IND-11 MDT “Contact Us” Webpage 79 

Anonymous IND-12 MDT “Contact Us” Webpage 81 

Anonymous IND-13 MDT “Contact Us” Webpage 83 

Anonymous IND-14 MDT “Contact Us” Webpage 85 

Anonymous IND-15 MDT “Contact Us” Webpage 87 

Anonymous IND-127 MDT “Contact Us” Webpage 389 

Anonymous IND-128 MDT “Contact Us” Webpage 391 

Avery, Sandy IND-16 Comment Form / Letter 89 

Beebe, Kevin and Kari IND-17 MDT “Contact Us” Webpage 91 

Belcher, Gayle IND-18 MDT “Contact Us” Webpage 95 

Bender, Rosemary  IND-126 MDT “Contact Us” Webpage 387 

Berry, Jay and Janelle IND-19 MDT “Contact Us” Webpage 97 

Binkoski, Tim and Darlene IND-20 MDT “Contact Us” Webpage 99 

Brosovich, Matt IND-21 Website 101 

Cathey, Brent IND-22 MDT “Contact Us” Webpage 103 

Cathey, Brent IND-23 MDT “Contact Us” Webpage 105 

Cathey, Brent IND-24 MDT “Contact Us” Webpage 107 

Cathey, Brent IND-25 Email 109 

Cathey, Brent IND-26 Email / Petition 111 
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NAME DOCUMENT 
ID 

SOURCE PAGE 

Cathey, Brent (Petition with 391 signatures – not 
verified) 

IND-27 Public Hearing 145 

Cathey, Cheryl IND-28 Website 147 

Cathey, Cheryl and Brent IND-29 Email to Governor’s Office 149 

Chapman Jr., Henry A. IND-30 MDT “Contact Us” Webpage 151 

Chapman, Carey IND-31 MDT “Contact Us” Webpage 153 

Chapman, Collin IND-32 MDT “Contact Us” Webpage 155 

Clayton, Fiscus IND-33 Letter 157 

Cook, Dennis L. IND-34 MDT “Contact Us” Webpage 167 

Coomber, Kim IND-35 MDT “Contact Us” Webpage 169 

Coomber, Kim IND-36 MDT “Contact Us” Webpage 171 

Coomber, Kim IND-37 Public Hearing 173 

Coomber, Larry IND-38 Website 175 

Dillon, Jacob IND-39 Website 177 

Douglas, Dawn IND-40 MDT “Contact Us” Webpage 179 

Ehrlekrona, George IND-41 Website 181 

Ehrlekrona, George IND-42 Website 183 

Ehrlekrona, Vickie IND-43 Website 185 

Ehrlekrona, Vickie IND-44 Website 187 

F., Stephanie IND-45 Website 195 

Geraud, Gary and Lea IND-46 MDT “Contact Us” Webpage 197 

Gilbertz, Susan J. IND-47 Website 199 

Glen, Brice IND-48 Public Hearing 201 

Gnerer, Greg and Hillary IND-49 MDT “Contact Us” Webpage 203 

Gullett, Doug IND-50 Website 205 

Gullett, Doug IND-51 Website 207 

Gullett, Ramona IND-52 Website 209 

H., Tami IND-53 MDT “Contact Us” Webpage 211 

Harada, Timothy IND-54 Website 213 

Hofferber, Laura IND-55 Website 215 

Hoover, Cheryl IND-56 MDT “Contact Us” Webpage 217 

Hulverson, Christie IND-57 Public Hearing 221 

Kary, Doug IND-58 MDT “Contact Us” Webpage 223 

Kellogg, Connie IND-59 MDT “Contact Us” Webpage 225 
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NAME DOCUMENT 
ID 

SOURCE PAGE 

Ketterling, Delores IND-60 Letter 227 

Kratochvil, Paula and John IND-61 MDT “Contact Us” Webpage 229 

Lallier, Michael IND-62 Website 231 

Light, Peter IND-63 MDT “Contact Us” Webpage 233 

Manfull, Kathryn IND-64 MDT “Contact Us” Webpage 237 

Manfull, Kyrstyn IND-65 MDT “Contact Us” Webpage 239 

Martinson, Matt IND-66 Public Hearing 241 

McGee, Jeremiah IND-67 MDT “Contact Us” Webpage 243 

Medley, Bob IND-68 Public Hearing 245 

Mock, Amanda IND-69 Website 247 

Moore, Kaci IND-70 Website 249 

Nafts, Mel and Arleen IND-71 Letter 251 

NMW IND-72 MDT “Contact Us” Webpage 253 

Oliver, Phillip IND-73 Phone 255 

Olstad, Mike IND-74 Website 257 

Olstad, Mike IND-75 Public Hearing 259 

Oostermeyer, Joy IND-76 MDT “Contact Us” Webpage 261 

Oostermeyer, Kristine IND-77 Email 263 

Oostermeyer, Kristine IND-78 Website 265 

Oostermeyer, Kristine IND-79 MDT “Contact Us” Webpage 267 

Oostermeyer, Kristine IND-80 MDT “Contact Us” Webpage 269 

Oostermeyer, Kristine IND-81 MDT “Contact Us” Webpage 271 

Oostermeyer, Kristine IND-82 MDT “Contact Us” Webpage 273 

Oostermeyer, Kristine IND-83 Website 275 

Oostermeyer, Kristine IND-84 MDT “Contact Us” Webpage 277 

Oostermeyer, Kristine IND-85 MDT “Contact Us” Webpage 279 

Oostermeyer, Kristine IND-86 Email 281 

Oostermeyer, Robert IND-87 MDT “Contact Us” Webpage 287 

Oostermeyer, Tony IND-88 MDT “Contact Us” Webpage 289 

Oostermeyer, Tony IND-89 MDT “Contact Us” Webpage 291 

Ostermiller, Darcy IND-90 Website 293 

Prill, Tom IND-91 Website 295 

Rhonda IND-92 MDT “Contact Us” Webpage 297 

Richling, Rhonda IND-93 Website 299 
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NAME DOCUMENT 
ID 

SOURCE PAGE 

Robillard, Joe and Liz IND-94 MDT “Contact Us” Webpage 301 

Rohrdanz, James IND-95 Website 303 

Roof, Mack IND-96 Website 305 

Rumph, Christopher IND-97 MDT “Contact Us” Webpage 307 

Schaff, Warren IND-98 MDT “Contact Us” Webpage 309 

Schaff, Warren IND-99 MDT “Contact Us. Webpage 311 

Selph, Kelly IND-100 Comment Form / Letter 313 

Skougard, Jan IND-101 Public Hearing 319 

Skovgaard, Jan and Jeff IND-102 MDT “Contact Us” Webpage 321 

Smith, Mike IND-103 MDT “Contact Us” Webpage 325 

South, Will IND-104 Public Hearing 329 

Southworth, Mike IND-105 Website 331 

Southworth, Mike IND-106 Comment Form 333 

Southworth, Mike IND-107 Email 337 

Southworth, Mike IND-108 Email 339 

Southworth, Mike IND-109 Public Hearing 341 

Southworth, Rachael IND-110 Comment Form 343 

Spect, Jess IND-111 Public Hearing 345 

Stroebe, Teresa IND-112 Public Hearing 347 

Thoreson, Tracy IND-113 Website 349 

Thoreson, Tracy IND-114 Website 351 

Thoreson, Tracy IND-115 MDT “Contact Us” Webpage 353 

Thoreson, Tracy IND-116 MDT “Contact Us” Webpage 357 

Thoreson, Tracy IND-117 Website 361 

Thoreson, Tracy IND-118 Website 369 

Thoreson, Tracy IND-119 Public Hearing 371 

Unidentified IND-120 Public Hearing 373 

Weaver, Susan J. IND-121 Comment Form 375 

Wegner, Riley IND-122 Website 377 

Weitz, Gary R. IND-123 MDT “Contact Us” Webpage 379 

Winkler, Todd IND-124 MDT “Contact Us” Webpage 381 

Zurbuchen, Thomas L. IND-125 Letter 383 
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Comment SF-01  Montana Historical Society, Montana State Historic Preservation 
Office, Kathryn Sears, Review and Compliance Officer 

  

SF-01-a 

SF-01-b 
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SF-01-a Thank you for your comment. More information highlighting the federal agency’s Section 

106 consultation responsibilities has been included in Section 3.3.6 of the FEIS. 

SF-01-b Additional cultural resources inventories were conducted for the properties identified as 

inaccessible in the DEIS. This documentation was provided to the Montana SHPO upon 

completion and is summarized in Section 4.3.6 of the FEIS. 
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Comment SF-02  Montana State Legislature, House of Representatives, Jonathan 
McNiven (HD44) 

Public Hearing Testimony – September 12, 2012 

I’m the House District Representative for this area which is also Taylor Brown’s Senate District.  

I’m surprised there is only one comment from Lockwood.  I’m assuming this is what Lockwood 

wants?  I see a lot of inconsistencies in there.  I think considering this is in Lockwood I think 

we’re a little out-numbered in this area and you guys need to make yourselves known.  That’s 

what my job is.  That’s what Taylor’s job is.  That’s what the County Commissioner’s jobs are.  

That’s why we’re here taking this time to figure out what is it that you want to do.  We’re here to 

serve you so let us know. 

  

SF-02-a 
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SF-02-a Thank you for your participation and your comments. 

Section 6.2 provides details on the entire public and agency outreach process since the 

project inception in 2003. MDT and FHWA strived to be as inclusive as possible in 

identifying and involving affected stakeholders in the project process. There have been four 

public meetings, an active website, and six newsletters sent to study area residents. Before 

the purpose and need changed in 2009, all of the proposed alternatives extended from I-90 

to MT 3 and were located farther north.  Mary Street was located outside of the study area 

at that time. See also the response to comment IND-08-a. 
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Comment SF-03  U.S. Department of the Army, Corps of Engineers, Shannon L. 
Johnson, Billings Regulatory Office 

 

  

SF-03-a 
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SF-03-a The Section 404(b)(1) was updated with phasing information, and is included in 

Appendix F of the FEIS. 
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Comment SF-04  U.S. Department of the Interior, Office of Environmental Policy 
and Compliance, Robert F. Stewart, Regional Compliance Officer 

 

  

SF-04-a 
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SF-04-a Thank you for your correspondence and for taking the time to review the Billings Bypass 

DEIS. Your comments have been recorded for the project file.  
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Comment SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 
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No comments were delineated for the part of the letter shown on the facing page. 

The concerns discussed briefly in this letter are addressed with specific comments beginning on Page 17. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 12 

No comments were delineated for the part of the letter shown on the facing page. 

The concerns discussed briefly in this letter are addressed with specific comments beginning on Page 17. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 
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No comments were delineated for the part of the letter shown on the facing page. 

The concerns discussed briefly in this letter are addressed with specific comments beginning on Page 17. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 
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No comments were delineated for the part of the letter shown on the facing page. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-b 

SF-05-a 
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SF-05-a Thank you for your comments. The maps showing the alternatives have been clarified in 

the FEIS, with the intent to make the alternatives more understandable to the public. 

SF-05-b The graphics in Chapter 2 have been modified to clarify the locations of the existing and 

proposed bridge crossings over Five Mile Creek. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-b 

Cont. 

SF-05-f 

SF-05-e 

SF-05-d 

SF-05-c 
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SF-05-c The FEIS has been updated to include a link to the referenced website. 

SF-05-d The FEIS has been updated to reflect that the SPPP identified in the DEIS should have been 

a SPCC Plan. 

SF-05-e Thank you for this information. MDEQ received a copy of the DEIS, and MDT will 

coordinate with MDEQ as the project moves forward. 

SF-05-f The updated 404(b)(1) evaluation clarifies what is analyzed in the assessment of potential 

impacts. Other project-related activities such as gravel mining or excavation of borrow 

material, stockpiling of materials in staging areas, and disposal of waste materials.  

Locating borrow material sources, staging areas, and fill or waste disposal areas is the 

responsibility of the contractor. MDT agrees that impacts to wetlands should be avoided 

outside of the right-of-way. However, any activities outside of MDT’s right-of-way and 

beyond construction easements are the responsibility of the contractor. The contractor 

would be required to obtain permits and landowner agreements in areas outside of MDT 

authority. A copy of these permits would be supplied to MDT by the contractor. The FEIS 

has been updated to include this information.  

Also, unquantified indirect impacts to wetlands may occur from expedited development of 

undeveloped areas over time provided increased road access from any of the build 

alternatives. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-i 

SF-05-h 

SF-05-g 

SF-05-f 

Cont. 
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SF-05-g Generally, wetlands were not described as heavily degraded per se in the wetland 

description, because most would not be there except for agricultural practices and, with no 

prior wetland existence, there is no value or function to degrade. Rather, the MDT Wetland 

Assessment method rating was applied to each wetland. The individual wetland 

descriptions in the FEIS and Biological Resource Report (BRR) detailed the association 

with agriculture and other land use changes. The assessment forms and ratings according to 

function and value factors are included in the BRR. Type IV wetlands were associated with 

irrigation ditches, had the lowest function and value, and therefore receive the lowest 

rating.  

Problematic and atypical analysis of sites was conducted in areas that did not meet typical 

hydrophytic vegetation, hydric soil, and/or hydrology criteria, as prescribed by the 

Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Great Plains 

Region. (Version 2.0) provided in the BRR and 404(b)(1) (USACE 2010). This is clarified 

in the BRR addendum and summarized in Section 3.4.7 of the FEIS. Dataplot forms with 

criteria analysis for the wetland assessment are included in the BRR.  

Mudflats and islands (gravel bars) would be included in the Waters of the U.S. There were 

no mudflats identified during field investigations and water levels were high; however, 

because of the river dynamics, the lack of observations does not preclude their existence. 

This is clarified in the 404(b)(1). 

SF-05-h The citation to the Rapanos guidance was updated to 2008 in the BRR Addendum and 

Section 3.4.7 of the FEIS. At the time of the BRR draft the most recent guidance was from 

2007. The 2011 guidance will be used if it is finalized before or during the permit 

application and approval process. 

SF-05-i MDT agrees that impacts to wetlands should be avoided outside of the right-of-way. 

However, any activities outside of MDT’s right-of-way and beyond construction easements 

are the responsibility of the contractor. The contractor would be required to obtain permits 

and landowner agreements in areas outside of MDT authority. A copy of these permits 

would be supplied to MDT by the contractor. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-l 

SF-05-k 

SF-05-j 
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SF-05-j The 404(b)(1) analysis has been updated to clarify these issues. 

SF-05-k MDT has been developing the approach to compensatory mitigation for this project 

throughout design development and would continue through final design and permitting. 

Specific mitigation plans would be determined with the submittal of the 404(b) permit 

application. 

SF-05-l The analysis evaluated four different bridge types for each crossing location:  (1) a full 

concrete girder bridge, (2) a full steel girder bridge, (3) a combination steel/concrete bridge, 

and (4) a segmental bridge. These bridge types allow different types of bridge spans, which 

limits the number of piers; however, with longer spans, the cost of the bridge significantly 

increases. The most economical Mary Street Option 1 Alternative bridge is a full concrete 

girder bridge that has a total of nine piers in order to meet Federal Emergency Management 

Administration (FEMA) criteria. The most economical Mary Street Option 2 Alternative 

bridge that still meets FEMA criteria is a combination steel/concrete bridge with a total of 

eight piers.  

Please note that the bridge type has not been determined at this stage in the design process, 

and the type and number of piers stated in the document a conservative estimate.  The final 

selection of bridge type would be determined during final design based on current 

technology, minimization of potential environmental impacts, cost, and other factors.  

The bridge descriptions in the FEIS have been corrected.  
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-p 

SF-05-o 

SF-05-n 

SF-05-m 
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SF-05-m This bridge was sized to have no piers within the floodway, but there would still be piers in 

the floodplain. During the design phase of the project, this bridge could be designed to clear 

span the floodplain, resulting in a much more expensive bridge. Table 4.38 has been 

updated to clarify that the piers would be in the floodplain (not in the water). 

SF-05-n The discussion in Section 4.4.5 of the FEIS provides a general description of MDT’s design 

process for major and minor culverts. Specific culvert sizes and types would be determined 

during final design utilizing the MDT Hydraulics Manual. 

SF-05-o MDT is committed to treatment of stormwater, and has a policy of treating stormwater in 

accordance with all local, state, and federal laws. This is noted in Section 4.4.3 of the FEIS. 

At this stage of project development, MDT declines to be more specific about the exact 

treatment strategies or tools that would be applied on the project in order to provide 

flexibility for changing conditions and technologies. 

SF-05-p At this stage in the project development process, specific stormwater management practices 

have not been determined. If during final design infiltration basins or dry wells are 

determined to be the most practicable solution and are implemented, they would be 

designed and constructed in accordance with all national, state, and local requirements to 

ensure that adverse environmental impacts are avoided to the maximum extent practicable. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-r 

SF-05-q 
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SF-05-q The statement is a typo and has been amended in the FEIS (removed “not”). 

SF-05-r Pallid sturgeon is not a listed species in Yellowstone County, MDT received a USFWS 

letter dated November 23, 2010, providing species listed under the Endangered Species Act 

that may occur in the project vicinity:  whooping crane, Sprague’s pipit, greater sage-

grouse, and black-footed ferret. USFWS stated that pallid sturgeon is not expected to occur 

in these waters (source: BRR agency communications). Aquatic and wildlife species are 

listed in Table 3.25 of the FEIS and in the text in Chapters 3 and 4. MDT received a 

USFWS letter dated July 26, 2012, stating concurrence with effect determinations for listed 

species. Details and agency communications are included in the BRR Addendum. Copies 

of the two letters are included in Appendix B of this FEIS.  

No T&E or candidate fish species are known to be in the Yellowstone River or Five Mile 

Creek. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-u 

SF-05-t 

SF-05-s 
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SF-05-s The sentence stating that there is CO monitoring in Billings was deleted. 

SF-05-t MOBILE6.2 was used to model mobile source emissions. This information has been added 

to Chapter 4 (Section 4.4.1.1). 

SF-05-u At the time that the air quality modeling was completed for this FEIS, the MOBILE6.2 

model was the accepted model and FHWA supported its use. Although the MOVES2010b 

model may provide additional information regarding MSAT emissions, it would not 

provide additional substantive information that would be useful in making a decision on 

this particular project and would serve only as additional disclosure. The MOVES model 

will be used in air quality analysis for future projects.   
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-v 
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SF-05-v As stated in Section 4.4.1 of the FEIS, “Air Quality,” all activities will be conducted in 

accordance with MDT’s Standard Specifications for Road and Bridge Construction (MDT 

Standard Specifications; MDT 2006) requiring contractors to operate in compliance with 

applicable federal, state, and local air quality standards. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-w 

SF-05-v 

Cont. 
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SF-05-w Thank you for your comment. Indirect effects on air quality, water quality, wetlands, 

wildlife habitat, farmland, and other natural resources are discussed in Chapter 4 of the 

FEIS. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-ab 

SF-05-aa 

SF-05-z 

SF-05-y 

SF-05-x 
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SF-05-x The FEIS has been modified to clarify the potential impacts to the future John H. Dover 

Memorial Park. Any of the build alternatives would be compatible with the development of 

the park, but there would be indirect impacts associated with the project, as disclosed in the 

FEIS in Section 4.3.2.   

SF-05-y As discussed in the FEIS in Chapter 4, Section 4.3.1, there is not a discernible difference 

between the Mary Street Option 1 and 2 alternatives and the Five Mile Road alternative 

with regard to land use, zoning, and local plans. 

SF-05-z Smart growth options will be taken into consideration where practicable. 

SF-05-aa FHWA does not have specific plans to implement fuel economy, fuel type, or transit-

related strategies associated with this project. 

SF-05-ab We agree that further analysis would not change the conclusions made in the DEIS, not 

modifications were made to the document. 
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Comment Letter SF-05  U.S. Environmental Protection Agency; Julie A. DalSoglio, 
Director, EPA Montana Office 

 

  

SF-05-ad 
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SF-05-ad The Vehicle Miles Traveled (VMT) referenced on page 3-98 was stated as being for the 

year 2010. The VMT for the No-build in Table 4.1 is actually for the design year 2035. A 

note was added to Table 4.1 that identifies these values are for the design year 2035. 
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Comment ORG-01  Lockwood Urban Transportation District Board, Conrad 
Stroebe 

Public Hearing Testimony – September 12, 2012 

I’m on the Lockwood Urban Transportation District Board.  I’ve got kind of an announcement.  

We have a Steering Committee that meets the 4
th
 Thursday of every month here in Lockwood at 

the school board meeting room.  Any and all of you are always welcome to attend that.  We do 

regularly comment and that is probably the reason why we don’t have a lot of people here tonight 

is we’ve been regularly commenting on this since the process started.  The original Feasibility 

Study was done back in 1998 at the sole cost of the Lockwood business community.  It’s been a 

long, hard road and there’s been a lot of changes in the concept of this thing.  It started out as a 

road across the River from Johnson Lane to Wicks Lane which was a little less than a mile.  It’s 

gone from a short arterial like that with a very expensive bridge obviously all the way to a road to 

Canada and then back.  We really need your comments because our responsibility is the south 

side of the River and your responsibility on Mary Street is your homes and neighborhood. 

 

  

ORG-01-a 
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ORG-01-a Thank you for your comments and call for public input on the project. Chapter 6 of the 

FEIS provides details on the entire public and agency outreach process since the project 

inception in 2003, including information on 2009 re-scoping process of the project, 

following guidance from the Federal Highway Administration. 
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Comment ORG-02  Pioneer School Board, Brad Zink 

 

 

  

ORG-02-a 
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ORG-02-a Thank you for your comment. You are included on our newsletter mailing list and will be 

kept updated on the project. Please see the project website at www.billingsbypass.com for 

additional project information. 
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Comment ORG-03  Yellowstone River Conservation District Council, Nicole Divine 
McClain, Coordinator 

 

  

ORG-03-a 
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ORG-03-a Thank you for your willingness to share data with the project team.  
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Comment ORG-04  Yellowstone River Parks Association, Roger Williams, 
President 

 

  

ORG-04-a 
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ORG-04-a Thank you for your comment. YRPA is listed on the mailing list for the project. Please also 

see the project website at www.billingsbypass.com for additional project information. 

Additionally, you met with members of the project team to discuss your concerns on 

September 21, 2012. Notes from that meeting area included in Appendix G of this FEIS.  

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 47 

Comment ORG-05  Yellowstone River Parks Association, Roger Williams, 
President 

 

  

ORG-05-a 
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ORG-05-a Thank you for your involvement in the project. Substantive comments begin on the 

following page.  
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Comment ORG-05  Yellowstone River Parks Association, Roger Williams, 
President 

  

ORG-05-b 

ORG-05-c 

ORG-05-d 

ORG-05-e 

ORG-05-f 

ORG-05-g 
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ORG-05-b Thank you for providing this information. Additional detail about the planned park facility 

has been added to the FEIS in Section 3.3.2.  

ORG-05-c The FEIS acknowledges that “the proposed bridge for Mary Street Option 2 would be an 

encroachment onto the landscape. The contrasting elements it introduces would increase 

the vividness of the view and make it more memorable. Intactness would decrease due to 

the addition of the structure, which is large and conspicuous from this perspective, 

therefore dominating and encroaching onto the view . . . . Park users from this viewpoint 

would likely see the bridge as an encroachment given its proximity and the overall decrease 

in visual quality expected here.” Noise would increase in this area where the future park is 

proposed, given that minimal traffic noise currently exists there. MDT and FHWA will 

work closely with the YRPA to mitigate impacts and implement safety measures regarding 

the proposed future park to the extent possible.  

ORG-05-d The new roadway would be constructed to the most current standards. The design will 

incorporate Billings’ Bike Net bike trail crossings and other provisions as required. 

ORG-05-e Thank you for indicating your preference so it can be included in project records. 

ORG-05-f MDT and FHWA will work closely with the YRPA to mitigate impacts and implement 

safety measures regarding the proposed future park to the extent possible.  

ORG-05-g You are on the project mailing list. The mailing list is used to send newsletters and project 

announcements to interested parties. Additionally, as a stakeholder you have had separate 

meetings with project staff, who continue to be available for questions and discussion about 

the proposed project.  
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Comment ORG-06  Yellowstone River Parks Association, Roger Williams, 
President 

 

  

ORG-06-a 
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ORG-06-a Thank you for your involvement in the project. No comments were delineated for the letter 

shown on the facing page, which was received after the deadline for submitting comments 

on the DEIS.  Comments in this letter were addressed above in the responses to previous 

comments submitted on the project. 
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Comment ORG-06  Yellowstone River Parks Association, Roger Williams, 
President 
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No additional comments were delineated for the part of the letter shown on the facing page. 
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Comment ORG-07  Yellowstone River Parks Association, Roger Williams, 
President 

 

  

ORG-07-a 
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ORG-07-a Thank you for providing this information. Your comments labeled ORG-04, ORG-05, and 

ORG-06 contain similar information, particularly comment ORG-05. We have used the 

information you have provided to add detail about the planned park facility to the FEIS in 

Section 3.3.2.  

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 57 

Comment ORG-07  Yellowstone River Parks Association, Roger Williams, 
President 

  

ORG-07-a 

cont. 

ORG-07-b 
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ORG-07-b The FEIS acknowledges that the proposed bridge for Mary Street Option 2 would be an 

encroachment onto the landscape. The scope and purpose of the design at this stage of the 

process are very preliminary and subject to be modified to avoid critical resources, and 

MDT and FHWA will work closely with the YRPA to mitigate impacts and implement 

safety measures regarding the proposed future park to the extent possible.  

Regarding adjusting the alignment to use the low point and follow existing land contours, 

the project team investigated the geometry to see if adjustment is feasible. While they were 

able to refine the alignment slightly, based on the minimum design criteria, they were not 

able to move the alignment more than we are currently depicting in the FEIS (i.e., the curve 

back towards Mary Street). The crossing of the river is also the most desirable location 

based on the river analysis.  

During an in-person meeting with you, it was discussed that there could be additional 

design elements incorporated into the engineering design, as possible, to assist in park 

planning.  
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Comment IND-01  Sue Anderson 

 

  

IND-01-a 
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IND-01-a Thank you for indicating your preference so it can be included in project records.  

In addition to the inclusion of 8-foot shoulders on the new bypass route under either of the 

Mary Street options, the existing Mary Street would be retained as a local access road and 

supplemental bicycle facility. See Chapter 2 of the FEIS for a description and maps of the 

alternatives.  
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Comment IND-02  Anonymous 

 

  

IND-02-a 
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IND-02-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-03  Anonymous 

 

  

IND-03-a 
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IND-03-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-04  Anonymous 

 

  

IND-04-a 
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IND-04-a Thank you for indicating your preference so it can be included in project records. 

Proposed funding for the project is described in Section 2.3.5 of the FEIS. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1 of the FEIS, to improve connectivity and accessibility throughout the study area 

and the region.  

Chapter 4 of the FEIS discloses benefits and negative impacts related to the proposed 

project.  
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Comment IND-05  Anonymous 

 

  

IND-05-a 
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IND-05-a Thank you for indicating your preference so it can be included in project records. Chapter 4 

of the FEIS discloses benefits and negative impacts related to the proposed project. 
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Comment IND-06  Anonymous 

 

  

IND-06-a 

IND-06-b 
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IND-06-a The Executive Summary and Chapter 1 explain that dedicated funding requires that the 

Bypass name be retained, even though the revised purpose and need statement is more 

restrictive than that for the original project. Chapter 2 also includes information on the 

screening and development of the build alternatives analyzed in the FEIS and information 

on the design objectives for build alternatives. 

MDT does not have a “formal” definition of a bypass, and the current functional 

classification of the facility is proposed as an “arterial.”   

When the project was re-scoped in 2009 due to FHWA’s guidance, the purpose and need 

were re-evaluated to determine the needs within the revised study area. Those needs were 

found to be:  reducing physical barrier impacts to the transportation system, improving 

connectivity between Lockwood and Billings, improving mobility to and from the Billings 

Heights, and improving truck/commercial vehicle access to and through Billings. The 

concept of building a full bypass of Billings was no longer the main focus of the re-scoped 

project; however, the long-term vision of a future bypass route was maintained by 

including the objective of locating the western terminus of the route so that it could support 

a future connection to US 87 and MT 3.  

Traffic projections indicate that the 7-minute time savings would allow truck traffic on Old 

Hwy 312 and US 87 a much quicker route to and from I-90/I-94 and locations in southwest 

Billings. In addition, time savings to and from Billings Heights and outlying areas north 

and east to Lockwood, I-90/I-94, and southwest Billings would be enough to remove up to 

12,000 vehicles per day from Main Street, south of 6th Avenue North, in the year 2035. 

This reduction is especially significant given that the No Build Alternative traffic 

projections for Main Street between Lake Elmo and Airport Road are 65,000 vehicles per 

day, even with the planned Inner Belt Loop project in place.    

IND-06-b The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project, including impacts associated with the proximity of the roadway.  
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Comment IND-07  Anonymous 

 

  

IND-07-a 
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IND-07-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-08  Anonymous 

 

  

IND-08-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 74 

IND-08-a Chapter 1 describes the history of the project, and Chapter 6 describes the public 

involvement and notification procedures.  

Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. MDT and FHWA strived to be as inclusive as possible in 

identifying and involving affected stakeholders in the project process. There have been four 

public meetings, an active website, and six newsletters sent to study area residents. Before 

the purpose and need changed in 2009, all of the proposed alternatives extended from I-90 

to MT 3 and were located farther north. Mary Street was located outside of the study area at 

that time.  

In November 2009, the Policy Coordinating Committee of the Billings urban area voted to 

re-scope this project to focus only on the eastern segment between I-90 and Old Hwy 312. 

In September 2010, FHWA reissued the Notice of Intent (NOI) for the re-scoped project in 

the Federal Register. Input was gathered from various resource agencies and the public 

during the re-scoping process and alternatives development process, as required by the 

Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 

(SAFETEA-LU).  

Re-scoping reduced the project study area to that shown in the FEIS, and also made it 

necessary to re-analyze and define the needs within that study area. The project mailing list 

was updated to include those parcels that would now lie within the potential area of effect 

for the revised study area.   

Section 6.2 also describes the efforts by MDT and FHWA to identify and involve 

stakeholders along Mary Street that were affected when the project purpose and need 

changed in 2009. Section 1.2.2 discusses the funding-related reason for this change. 

Residences in the vicinity of Mary Street were included in project mailings beginning in 

2010, coincident with the public outreach effort associated with the re-scoped project, 

which resulted in a smaller and reshaped study area.  
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Comment IND-09  Anonymous 

 

  

IND-09-a 
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IND-09-a The Executive Summary and Chapter 1 explain that dedicated funding requires that the 

Bypass name be retained, even though the revised purpose and need statement is more 

restrictive than that for the original project. Chapter 2 also includes information on the 

screening and development of the build alternatives analyzed in the FEIS and information 

on the design objectives for build alternatives. 

MDT does not have a “formal” definition of a bypass, and the current functional 

classification of the facility is proposed as an “arterial.” Examples of existing arterial 

roadways within the study include Mary Street, Bitterroot Drive, and Old Hwy 312. 

When the project was re-scoped in 2009 due to FHWA’s guidance, the purpose and need 

were re-evaluated to determine the needs within the revised study area. Those needs were 

found to be:  reducing physical barrier impacts to the transportation system, improving 

connectivity between Lockwood and Billings, improving mobility to and from the Billings 

Heights, and improving truck/commercial vehicle access to and through Billings. The 

concept of building a full bypass of Billings was no longer the main focus of the re-scoped 

project; however, the long-term vision of a future bypass route was maintained by 

including the objective of locating the western terminus of the route so that it could support 

a future connection to US 87 and MT 3.  

For more information regarding the development of the project, and of potential 

alternatives, refer to Chapters 1 and 2 of the FEIS. Chapter 2 also includes information on 

the screening and development of the build alternatives analyzed in the FEIS and 

information on the design objectives for build alternatives. 
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Comment IND-10  Anonymous 

 

  

IND-10-a 
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IND-10-a The purpose of the proposed project is to improve access and connectivity between I-90 

and Old Hwy 312 to improve mobility in the eastern area of Billings. The project was re-

scoped in 2009 due to FHWA’s guidance and no longer is envisioned as a full bypass of 

Billings. The current functional classification of the facility is an arterial. Examples of 

existing arterial roadways within the study include Mary Street, Bitterroot Drive, and Old 

Hwy 312. The current project name comes from past planning efforts to create a bypass of 

Billings. The project has since been downsized to the development of a new arterial serving 

the city of Billings, not a full bypass. The “Bypass” name was maintained in the re-scoping 

process to ensure the project meets the congressional intent of the funds earmarked for the 

project.  

The existing alternatives were developed to maintain the long-term vision of the Bypass 

(i.e., they will not preclude future considerations of a roadway to connect to MT 3). 

Retaining the potential for a future bypass is part of the design objectives for the project. 

For more information regarding the development of the project, and of potential 

alternatives, refer to Chapters 1 and 2 of the FEIS. Chapter 2 also includes information on 

the screening and development of the build alternatives analyzed in the FEIS and 

information on the design objectives for build alternatives. 
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Comment IND-11  Anonymous 

 

  

IND-11-a 
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IND-11-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a.  

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 81 

Comment IND-12  Anonymous 

 

  

IND-12-a 
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IND-12-a As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. The issues you raise 

regarding personal property, including buried items within the project area, will be 

addressed during the right-of-way acquisition process, in coordination with the owner. If 

artifacts or remains sacred to you and your family are located in the project area, MDT 

invites coordination with the appropriate individual.  

Section 4.3.6 of the FEIS provides that if human remains or materials subject to cultural 

patrimony (as defined in the Native American Graves and Repatriation Act of 1990) are 

encountered, the contractor would contact the Tribal Preservation Office, the State Historic 

Preservation Office, and the MDT archaeologist. 

Finally, as noted in the FEIS in Section 4.3.6, if a cultural resource is encountered during 

construction, the contractor would cease all work in the immediate area and contact the 

State Historic Preservation Office and the MDT archaeologist. 
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Comment IND-13  Anonymous 

 

  

IND-13-a 
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IND-13-a As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. The issues you raise 

regarding personal property, including buried items within the project area, will be 

addressed during the right-of-way acquisition process, in coordination with the owner. 

MDT invites coordination with the appropriate individual regarding artifacts or remains 

sacred to individuals in the project area,  

Section 4.3.6 of the FEIS provides that if human remains or materials subject to cultural 

patrimony (as defined in the Native American Graves and Repatriation Act of 1990) are 

encountered, the contractor would contact the Tribal Preservation Office, the State Historic 

Preservation Office, and the MDT archaeologist. 
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Comment IND-14  Anonymous 

 

  

IND-14-a 

IND-14-c 

IND-14-b 
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IND-14-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. Section 6.1.4 describes the efforts by MDT and FHWA to 

identify and involve stakeholders along Mary Street that were affected when the project 

purpose and need changed in 2009. Section 1.2.2 discusses the funding-related reason for 

this change. Residences in the vicinity of Mary Street were included in project mailings 

beginning in 2010, coincident with the public outreach effort associated with the re-scoped 

project, which resulted in a smaller and reshaped study area. See also the response to 

Comment IND-08-a.  

IND-14-b As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. 

IND-14-c Thank you for indicating your preference so it can be included in project records. 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 87 

Comment IND-15  Anonymous 

 

  

IND-15-a 

IND-15-b 
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IND-15-a Section 6.1.4 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a.   

IND-15-b As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. The issues you raise 

regarding personal property, including buried items within the project area, will be 

addressed during the right-of-way acquisition process, in coordination with the owner. If 

artifacts or remains sacred to your clients are located in the project area, MDT invites 

coordination with the appropriate individual.  

Section 4.3.6 of the FEIS provides that if human remains or materials subject to cultural 

patrimony (as defined in the Native American Graves and Repatriation Act of 1990) are 

encountered, the contractor would contact the Tribal Preservation Office, the State Historic 

Preservation Office, and the MDT archaeologist. 
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Comment IND-16  Sandy Avery 

 

  

IND-16-a 

IND-16-b 

IND-16-c 
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IND-16-a Thank you for indicating your preference so it can be included in project records. As 

discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements when 

compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way.  

Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a. 

IND-16-b Under either of the Mary Street alternatives, the existing Mary Street would remain a local 

road, with access to the bypass provided at Old Hwy 312, Hawthorne, Bitterroot, and Five 

Mile Road. Access to and from the homes on the south side of Mary Street would remain 

on the existing Mary Street. Mary Street is expected to carry no more traffic with the 

construction of the bypass than it does today.  

The FEIS has improved graphics to represent the relationship between the existing 

conditions on Mary Street and the plans under the Mary Street alternatives.  

IND-16-c Thank you for indicating your preference so it can be included in project records. 
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Comment IND-17  Kevin and Kari Beebe 

 

  

IND-17-a 
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IND-17-a Chapter 2 describes the preliminary alternatives, including the proposed alignments and 

typical sections, cost and funding, and schedule for this environmental impact statement 

(EIS) process and future project phases. It also describes the preliminary preferred 

alternative, those alternatives that were considered but were eliminated from further 

consideration, and the development and screening process used to identify the preliminary 

alternatives. 

The six alternatives originating from the junction of I-90 and 1-94 are labeled the Pinehills 

alternatives (including Mary Street Options 1 and 2, Legacy Park, Oxbow Park, and Five 

Mile Road). These were each evaluated and eliminated at the Level 3 screening. The 

Pinehills - Pioneer Road alternative was eliminated at the Level 2B screening. The Pinehills 

Mary Street options were eliminated because Mary Street options using the Johnson Lane 

Interchange provided more travel time savings with lower costs and fewer private property 

impacts. Further explanations and evaluations of the alternatives screening process are 

available in Section 2.2 of the FEIS. Additional information on the alternatives and the 

screening process can be found in the Billings Bypass Alternatives Report (DEA 2011).  
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Comment IND-17  Kevin and Kari Beebe 

 

  

IND-17-a 

Cont. 

IND-17-b 

IND-17-c 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 94 

IND-17-b Members of the project team are located in Billings, including the MDT District 

Administrator and the consultant engineers and traffic and noise analysts. In addition, the 

project developed a public involvement program including the development of the Billings 

Bypass Advisory Committee (BBAC), a group of approximately 25 people that met 

regularly to discuss project developments and make recommendations. Two members of 

the BBAC are from Lockwood, and all represent the local community. See Chapter 6 of the 

FEIS for more information about the BBAC.   

IND-17-c Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a.  
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Comment IND-18  Gayle Belcher 

 

  

IND-18-a 
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IND-18-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-19  Jay and Janelle Berry 

 

  

IND-19-a 
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IND-19-a Thank you for indicating your preference so it can be included in project records. 

The Mary Street Option 2 would impact eight houses and six accessory structures within 

the right-of-way (ROW) or construction limits. Seven of these are south of the Yellowstone 

River and 6 are north of the River.  

The project was scoped as a transportation project to improve access and connectivity 

between I-90 and Old Hwy 312 in the northeast portion of Billings. Connections between 

Wicks or Alkali Creek Road to Highway 3 (MT 3) are outside of the scope of this project.  
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Comment IND-20  Tim and Darlene Binkoski 

 

  

IND-20-a 
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IND-20-a Thank you for indicating your preference so it can be included in project records. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.  

Section 6.1.4 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a. 
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Comment IND-21  Matt Brosovich 

 

  

IND-21-a 
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IND-21-a Thank you for indicating your preference so it can be included in project records. The 

proposed typical sections for the project are included in Chapter 2.  
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Comment IND-22  Brent Cathey 

 

  

IND-22-a 

IND-22-b 

IND-22-c 

IND-22-d 

IND-22-f 

IND-22-e 
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IND-22-a Thank you for your comment. Chapter 4 of the FEIS includes descriptions of the 

methodology and estimated social and economic impacts associated with the proposed 

project.  

IND-22-b Chapter 1 describes the history of the project, and Section 6.2 describes the public 

involvement and notification procedures. The residences in the vicinity of Mary Street were 

included in mailings for the project beginning in 2010, coincident with the public outreach 

effort associated with the re-scoped project, which resulted in a smaller and reshaped study 

area. See also the response to Comment IND-8-a. 

IND-22-c Section 6.2 of the FEIS presents a summary of the public involvement process for the 

project and describes the steps taken to advertise the 45-day comment period for the DEIS 

that was announced in the Federal Register and elsewhere. Comments received after the 

October 1 due date are not included in this FEIS, but they were reviewed and determined to 

be similar in nature to many of those received during the comment period, thus they are 

addressed indirectly through the responses to other comments in Appendix J of this FEIS. 

In addition, an informal comment period is currently available with the issuance of this 

FEIS. 

IND-22-d The public meetings held in 2010 and 2011 were advertised in Newsletters #4 and #5.  Both 

newsletters were mailed to approximately 1,300 addresses. MDT has not included private 

mailing addresses in the FEIS unless the individual provided them during the public 

comment period. A formal request for mailing list information under the “Freedom of 

Information Act” (FOIA) can be submitted to MDT Legal services, PO Box 201001, 

Helena, MT 59620. 

IND-22-e MDT has not included private mailing addresses in the FEIS unless the individual provided 

them during the public comment period. A formal request for this information under the 

“Freedom of Information Act” (FOIA) can be submitted to MDT Legal services, PO Box 

201001, Helena, MT 59620. 

IND-22-f Section 6.2.1 of the FEIS describes the activities of the Billings Bypass Advisory 

Committee. You can find participant names for the Billings Bypass Advisory Committee 

on the project website: http://billingsbypass.com/public.htm. Notes from the BBAC 

meetings are included in Appendix G.  
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Comment IND-23  Brent Cathey 

 

  

IND-23-a 

IND-23-b 
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IND-23-a The projected cost of the build alternatives included a calculation of the right-of-way costs 

based on a combination of real estate listings, land use types, and presence of structures. A 

formal market analysis of individual property values has not been performed. The land area 

used for the calculation included expected right-of-way width for the roadway as defined 

by MDT criteria, plus any additional width needed for cut/fill slopes, plus, in areas of 

cut/fill, an additional 10 feet for maintenance and utility access. The footprint should be 

considered conservative based on the current information and level of design. Any variation 

between actual and estimated values is considered to be accommodated within the 

estimate’s contingency. 

As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 

IND-23-b Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS. 
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Comment IND-24  Brent Cathey 

 

  

IND-24-a 
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IND-24-a Thank you for indicating your preference so it can be included in project records. Petition 

follows as Comment IND-26.  
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Comment IND-25  Brent Cathey 

 

  

IND-25-a 
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IND-25-a Thank you for your comment and indicating your preference so it can be included in project 

records. Petition follows as Comment IND-26.  
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Comment IND-26  Brent Cathey 

Petition 

 

  

IND-26-a 

IND-26-b 

IND-26-c 

IND-26-d 

IND-26-e 
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IND-26-a Thank you for indicating your preference so it can be included in project records. 

IND-26-b Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. The 

proposed alternatives were designed to meet the project purpose and need while avoiding 

major impacts.  Chapter 4 fully discloses the potential impacts of all of the alternatives.  

IND-26-c As described in Section 4.2.1, the traffic modeling shows that between Bitterroot and Five 

Mile Road, average expected daily traffic volumes are expected to be b10,900 on the 

preferred alternative in 2035, in contrast with 1,000 with the No Build Alternative, and 500 

today. 

The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

The evaluation found that while noise levels are predicted to increase with the construction 

of the preferred alternative, abatement measures would not be reasonable or feasible based 

on federal or state guidelines. MDT’s noise policy is based on guidelines established at the 

federal level. See Appendix E for the Traffic Noise Impact Assessment. 

IND-26-d The wildlife and other natural resources along Mary Street were identified in the Biological 

Resources Report (DEA 2011).  Impacts to the wildlife were evaluated and are described 

for all the alternatives in section 4.4.9. All of the alternatives are anticipated to result in 

direct and indirect impacts. Avoidance and minimization measures were incorporated as 

part of the project. 

IND-26-e Thank you for your comment. The Billings Bypass is designed to address many needs, one 

of which is to improve connectivity between Lockwood and Billings, and others of which 

are to reduce physical barrier impacts to the transportation system, improve mobility to and 

from the Billings Heights, and improve truck/commercial vehicle access to and through 

Billings. The proposed preferred alternative would address all of those needs and also 

supports future planning for a connection to US 87 and MT 3. Revised right-of-way 

impacts are described in Section 4.3.5 of the FEIS. 

 

Note: Following pages include signatures and repeated comments to the above. New comments begin 

with IND-27.  

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 113 

Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 120 

Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 126 

Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 129 

Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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Comment IND-26  Brent Cathey 
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End of comments and petition.  Comments addressed above (IND-26-a through IND-26-e). 
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Comment IND-27  Brent Cathey 

Public Hearing Testimony – September 12, 2012 

I live north of Mary Street and I’m one of the unlucky 13 whose house will be bulldozed 

by this project.  I’m also a business owner (WBI Corrosion) in the Heights; I employ 50 

people.  I don’t see any benefit to this road whatsoever.  We need access to the west and 

downtown not to the east.  I think our public dollars could be spent better either taking 

Wicks out to the west or building the Bypass over 6
th
 Avenue from Bench.  You guys that 

are worried about noise in the Mary area, get ready; we’re going from zero decibels and a 

nice quiet country lane to noise like you’ve never seen before and it’s not going to fun. 

 

  

IND-27-a 
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IND-27-a Thank you for indicating your preference so it can be included in project records. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region.  

Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo. 

Chapter 4 of the FEIS discloses benefits and negative impacts related to the proposed 

project. Noise impacts are described in Section 3.3.8. 
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Comment IND-28  Cheryl Cathey 

 

  

IND-28-a 
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IND-28-a The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region.  

Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo. 

As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 
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Comment IND-29  Cheryl and Brent Cathey 

 

  

IND-29-a 

IND-29-b 

IND-29-c 
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IND-29-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a.  

IND-29-b Thank you for indicating your preference so it can be included in project records. The FEIS 

discloses negative visual, noise, and other impacts that are likely to occur with the adoption 

of a build alternative. Traffic projections are for 2035 and would not be at the levels 

disclosed in the FEIS upon opening. 

IND-29-c The project was scoped as a transportation project to improve access and connectivity 

between I-90 and Old Hwy 312 in the northeast portion of Billings. Improving connectivity 

between the Heights and West Billings is out of the scope of the project as defined by the 

project purpose and need. Other transportation issues throughout the greater Billings area 

are addressed in the Billings Urban Area Long Range Transportation Plan.  
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Comment IND-30  Henry A. Chapman Jr. 

 

  

IND-30-a 
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IND-30-a The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region.  

Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo. 

Chapter 4 of the FEIS discloses benefits and negative impacts related to the proposed 

project.  
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Comment IND-31  Carey Chapman 

 

  

IND-31-a 

IND-31-b 
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IND-31-a Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a. 

As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 

IND-31-b The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the EIS discloses benefits and negative impacts related to the proposed 

project. Traffic impacts are described in Section 4.2. Additional information on traffic 

projections can be found in the Preliminary Traffic Study Report appended to this FEIS. 

The original project was a bypass, but was re-scoped as an arterial connection. The 

Executive Summary, Chapter 1, and Section 2.2 explain that dedicated funding requires 

that the Bypass name be retained, even though the revised purpose and need statement is 

more restrictive than that for  the original project. See also the response to Comment IND-

09-a for more information. 
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Comment IND-32  Collin Chapman 

 

 

  

IND-32-a 
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IND-32-a Thank you for indicating your preference so it can be included in project records. Each of 

the comments received by the project team was carefully considered during the selection 

and refinement of the Preferred Alternative.   
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Comment IND-33  Fiscus Clayton 

 

IND-33-a 
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IND-33-a Section 6.2 presents a summary of the public involvement process for the FEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  

All issues and questions raised by the public were considered by the project team as 

described in Chapter 6.  

The No Build Alternative is presented in the FEIS in Chapter 2 and analyzed in Chapter 4. 
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Comment IND-33  Fiscus Clayton 
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Comments and responses continue on next page. 
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Comment IND-33  Fiscus Clayton 

 

IND-33-b 

IND-33-e 

IND-33-c 

IND-33-f 

IND-33-g 

IND-33-d 

IND-33-h 
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IND-33-b Thank you for indicating your preference so it can be included in project records. 

IND-33-c The Executive Summary and Chapter 1explain that dedicated funding requires that the 

Bypass name be retained, even though the revised purpose and need statement is more 

restrictive than that for the original project. See also the response to Comment IND-09-a for 

more information.  

IND-33-d As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. 

IND-33-e Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable. 

Traffic volumes on Mary Street will continue to increase as development occurs in the 

future. However, construction of the new arterial facility paralleling Mary Street would 

substantially reduce traffic volumes on Mary Street under the preferred alternative 

compared to the No Build in 2035. Thus, residents with driveway access onto Mary Street 

would experience fewer conflicts than would otherwise occur with the No Build 

Alternative.   

IND-33-f As noted in the FEIS, the proposed alternatives are compatible with existing local plans, 

future land use, and zoning. The primary corridor alignments would fall inside of the Urban 

Planning Area (UPA), consistent with city plans to constrain growth within the UPA 

boundary. The 2008 Yellowstone County Growth Policy describes the land surrounding 

Old Hwy 312 as planned for highway-related, community, commercial, and controlled 

industrial land uses in the future. The alignments would provide new and improved access 

to planned future land uses. 

IND-33-g Per Montana Code, seller agent, buyer agent, and statutory broker are obligated to disclose 

“adverse material facts” to the other party in the negotiations. “Adverse material facts” are 

defined in Montana Code Annotated § 37-51-102(2), and are considered to be facts that 

should be recognized by a broker or salesperson as being of enough significance as to affect 

a person’s decision to enter into a contract to buy or sell real property. As such, it is the 

responsibility of the broker or salesperson to alert future buyers about the Billings Bypass 

project during negotiations, per their discretion. 

IND-33-h Thank you for indicating your preference so it can be included in project records. 
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Comment IND-33  Fiscus Clayton 

 

IND-33-i 

IND-33-j 

IND-33-k 

IND-33-m 

IND-33-l 
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IND-33-i Thank you for your comment; it has been included in project records. 

IND-33-j The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.  

IND-33-k Trucks are not prohibited from using the existing Mary Street and some trucks, moving 

vans, farm equipment, and construction equipment periodically travel along Mary Street at 

the present time.  In addition, the Reiter’s Gravel Pit (Empire Sand and Gravel) accesses 

Mary Street at Hawthorne Lane and was extremely active, with numerous gravel trucks 

using Mary Street on a daily basis, until Empire went out of business approximately 20 

years ago.  

Finally, engine (or “Jake”) brakes are not legal within the city limits of Billings. Even if 

they were, the alignments do not have any grades that are conducive to the use of Jake 

brakes. 

IND-33-l As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 

IND-33-m Thank you for indicating your preference so it can be included in project records. 
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Comment IND-33  Fiscus Clayton 

 

IND-33-n 

IND-33-o 
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IND-33-n Thank you for your comment. As explained in Chapter 4 of the FEIS, all three of the build 

alternatives would indirectly impact traffic operations along roadway corridors throughout 

the study area. Vehicle Miles Traveled (VMT) would decrease along most principal 

roadway corridors within the study area, resulting in decreased congestion and improved 

roadway and intersection performance. These build alternatives would result in a VMT 

decrease of 10% or more along Main Street (1st Street to Old Hwy 312), Mary Street 

(Bench Boulevard to Five Mile Road), and along four other roadway corridors. 

As noted above, Section 2.3.2 has been updated to present expanded information regarding 

access to Mary Street. During final design, information would be solicited from the affected 

landowners and business owners along the selected alternative to ensure that reasonable 

access would be maintained to the extent practicable. 

IND-33-o Mary Street residents were included in a stakeholder meeting on June 16, 2011. Notes from 

that meeting are included in Appendix G of this FEIS.  

Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a.  

Safe access to and from Mary Street would be maintained throughout construction and into 

completion of the project if a build alternative is chosen. 
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Comment IND-34  Dennis L. Cook 

 

  

IND-34-a 
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IND-34-a Thank you for indicating your preference so it can be included in project records. 

As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. 

Thank you for your comment. All three build alternatives provide the potential for a future 

connection to MT 3. At this time, connecting with MT 3 is beyond the scope of the current 

project. See Section 1.2.2 on the project history related to connecting to MT 3.  
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Comment IND-35  Kim Coomber 

 

  

IND-35-a 
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IND-35-a Section 6.2 presents a summary of the public involvement process for the project and 

describes the steps taken to advertise the 45-day comment period for the DEIS that was 

announced in the Federal Register and elsewhere. Comments received after the October 1 

due date are not included in this FEIS, but they were reviewed and determined to be similar 

in nature to many of those received during the comment period, thus they are addressed 

indirectly through the responses to other comments in Appendix J of this FEIS. In addition, 

an informal comment period is currently available with the issuance of this FEIS. 
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Comment IND-36  Kim Coomber 

 

  

IND-36-a 
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IND-36-a The South Five Mile Creek Alternative was similar to the other FEIS alternatives in that it 

offered similar travel time benefits, reduced physical barrier impacts to the transportation 

system, improved connectivity and mobility between Lockwood and Billings and 

truck/commercial access through Billings, and had similar impacts to historic resources and 

floodplains in the study area. The South Five Mile Creek Alternative, however, did not 

favorably compare for the following screening criteria: 

1. More Traffic Impacts to Existing Routes – All of the FEIS alternatives would require 

secondary corridor improvements to either Mary Street or Five Mile Road to achieve 

operations and safety objectives. Construction of the South Five Mile Creek alternative 

would require the same secondary improvements to both of these routes.  

2. Potential for Greater Impact to Section 4(f) Resource – This alternative would 

substantially impact up to 45 percent of the proposed Kiwanis Trail Extension, a 

significant park resource under the jurisdiction of the City of Billings. Section 4(f) 

prohibits the approval of “any transportation program or project requiring the use of 

publicly owned land of a public park…or land of an historic site of national, state or 

local significance, as determined by the federal, state or local officials having 

jurisdiction over the park area” if a prudent or feasible alternative exists.  

3. Greater ROW Impacts – The ROW impacts of the South Five Mile Creek Alternative 

are greater than those of the FEIS alternatives. The South Five Mile Creek Alternative 

would require the acquisition of approximately 38 more acres to 73 more acres of 

private property. The South Five Mile Creek Alternative direct impacts to residential 

structures are identical to those of the preliminary preferred alternative, Mary Street 

Option 2 Alternative, and the potential impacts are very similar. Given the overall 

impacts to residential property and the minor disparity in potential residential structure 

impacts, the South Five Mile Creek Alternative does not provide any measureable 

benefit over the preliminary preferred alternative and would provide only a marginable 

benefit over the Mary Street Option 1 Alternative.    

4. Greater Construction Costs – Costs associated with construction of the South Five Mile 

Creek alternative would be approximately $8 million to $19 million greater than 

construction costs for any of the alternatives forwarded for consideration in the FEIS. 

These additional costs result from the need to incorporate secondary corridor 

improvements along both the Mary Street and Five Mile Road corridors. 
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Comment IND-37  Kim Coomber 

Public Hearing Testimony – September 12, 2012 

I’m a property owner on Mary Street.  I just want to say that I really think that you really need to 

look at the Five Mile Creek South Option on the north side of Five Mile Creek.  Look at that 

option again.  It goes right through the gravel pits.  Not a single home is affected by that.  It goes 

through land that has already been reclaimed and ready to go. The land is there and it doesn’t 

affect anybody.  I really think you need to take another look at that option. 

 

  

IND-37-a 
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IND-37-a Please see the response to your written comment (IND-36) above.  

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 175 

Comment IND-38  Larry Coomber 

 

  

IND-38-a 
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IND-38-a Section 6.2 presents a summary of the public involvement process for the FEIS and 

describes the steps taken to advertise the 45-day comment period for the DEIS that was 

announced in the Federal Register and elsewhere. Comments received after the October 1 

due date are not included in this FEIS, but they were reviewed and determined to be similar 

in nature to many of those received during the comment period, thus they are addressed 

indirectly through the responses to other comments in Appendix J of this FEIS. In addition, 

an informal comment period is currently available with the issuance of this FEIS. 
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Comment IND-39  Jacob Dillon 

 

  

IND-39-a 
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IND-39-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-40  Dawn Douglas 

 

  

IND-40-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 180 

IND-40-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-41  George Ehrlekrona 

 

  

IND-41-a 
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IND-41-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a.  
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Comment IND-42  George Ehrlekrona 

 

  

IND-42-a 
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IND-42-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003.  

Section 6.2 also describes the efforts by MDT and FHWA to identify and involve 

stakeholders along Mary Street that were affected when the project purpose and need 

changed in 2009. Section 1.2.2 discusses the funding-related reason for this change. 

Residences in the vicinity of Mary Street were included in project mailings beginning in 

2010, coincident with the public outreach effort associated with the re-scoped project, 

which resulted in a smaller and reshaped study area. See also the response to Comment 

IND-08-a. 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 185 

Comment IND-43  Vickie Ehrlekrona 

 

  

IND-43-a 
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IND-43-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-44  Vickie Ehrlekrona 

 

  

IND-44-a 

IND-44-b 

IND-44-c 
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IND-44-a The wildlife and other natural resources along Mary Street were identified in the Biological 

Resources Report (DEA 2011) and are summarized in Sections 4.4.3 through 4.4.11 of the 

FEIS. Impacts to wildlife were evaluated and compared for all the alternatives in Section 

4.4.9. All of the alternatives are anticipated to have some direct and indirect impacts. 

Avoidance and minimization measures were incorporated as part of the project.  

IND-44-b The purpose of the project is to improve access and connectivity between Interstate 90 

(I-90) and Old Highway 312 (Old Hwy 312) to improve mobility in the eastern area of 

Billings. The three build alternatives each address the specific purpose and need of the 

project.  

An overpass at Bench Boulevard and 6th Avenue or an extension of Wicks Lane to MT 3 

and Molt Road are both out of the project scope and were therefore not studied as part of 

this project. An extension of Wicks Lane to MT 3 is also outside of the project study area. 

Other transportation issues throughout the greater Billings area are addressed in the Billings 

Urban Area Long Range Transportation Plan. 

IND-44-c Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. Section 6.2 describes the efforts by MDT and FHWA to identify 

and involve stakeholders along Mary Street that were affected when the project purpose 

and need changed in 2009. Section 1.2.2 discusses the funding-related reason for this 

change. Residences in the vicinity of Mary Street were included in project mailings 

beginning in 2010, coincident with the public outreach effort associated with the re-scoped 

project, which resulted in a smaller and reshaped study area. See also the response to 

Comment IND-08-a. 
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Comment IND-44  Vickie Ehrlekrona 

 

  

IND-44-c 

Cont. 

IND-44-d 

IND-44-e 

IND-44-f 

IND-44-g 

IND-44-h 

IND-44-i 
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IND-44-d Based on a conceptual alignment developed for the screening process, the Piccolo - 

Bitterroot Alignment would impact over 100 parcels and between 29 and 69 structures. The 

Mary Street Alternatives would impact half as many parcels and between 3 and 6 structures 

for Mary Street Option 1, and 6 and 9 structures for Mary Street Option 2. The Piccolo -

Bitterroot Alternative was screened out due to its substantial impacts to residential 

properties and the Yellowstone River. The current estimates for impacts to structures for 

the build alternatives are presented in Section 4.3.5 of the FEIS.  

IND-44-e The South Five Mile Creek Alternative was similar to the other DEIS alternatives in that it 

offered similar travel time benefits, reduced physical barrier impacts to the transportation 

system, improved connectivity and mobility between Lockwood and Billings and 

truck/commercial access through Billings, and had similar impacts to historic resources and 

floodplains in the study area. The South Five Mile Creek Alternative, however, did not 

favorably compare for the following screening criteria: 

 More Traffic Impacts to Existing Routes – All of the DEIS alternatives would require 

secondary corridor improvements to either Mary Street or Five Mile Road to achieve 

operations and safety objectives. Construction of the South Five Mile Creek 

alternative would require the same secondary improvements to both of these routes.  

 Potential for Greater Impact to Section 4(f) Resource – This alternative would 

substantially impact up to 45 percent of the proposed Kiwanis Trail Extension, a 

significant park resource under the jurisdiction of the City of Billings. Section 4(f) 

prohibits the approval of “any transportation program or project requiring the use of 

publicly owned land of a public park…or land of an historic site of national, state or 

local significance, as determined by the federal, state or local officials having 

jurisdiction over the park area” if a prudent or feasible alternative exists.  

 Greater ROW Impacts – The ROW impacts of the South Five Mile Creek Alternative 

are greater than those of the DEIS alternatives. The South Five Mile Creek 

Alternative would require the acquisition of approximately 38 more acres to 73 more 

acres of private property. The South Five Mile Creek Alternative direct impacts to 

residential structures are identical to those of the preliminary preferred alternative, 

Mary Street Option 2 Alternative, and the potential impacts are very similar. Given 

the overall impacts to residential property and the minor disparity in potential 

residential structure impacts, the South Five Mile Creek Alternative does not provide 

any measureable benefit over the preliminary preferred alternative and would provide 

only a marginable benefit over the Mary Street Option 1 Alternative.    

For these reasons, the South Five Mile Creek Alternative normally would have been 

eliminated from further study in Level 2b screening, but because it performed similarly to 

the DEIS alternatives, additional analysis was conducted on cost and ROW impacts. 

Because it would have a higher cost and greater ROW impacts, in addition to the 

unfavorable screening criteria above, this alternative was screened out from further 

consideration in Level 3 screening. 
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Additional information about the South Five Mile Lake Alternative can be found appended 

to the Alternatives Selection Report, which is available at MDT’s website: 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml 

IND-44-f The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

Noise levels are predicted to increase with the construction of the preferred alternative, but 

the analysis conducted for the FEIS found that abatement measures would not be 

reasonable or feasible. MDT’s noise policy is based on guidelines established at the federal 

level. See Appendix E for the Traffic Noise Impact Assessment. IND-44-g Right-of-way 

impacts and associated mitigation are described in Section 4.3.5.2, with 7 residential 

displacements south of the Yellowstone River and 6 to the north. The proposed alternatives 

were designed to meet the project purpose and need while avoiding major impacts.  

IND-44-h Thank you for indicating your preference so it can be included in project records. 

IND-44-i Your comment about funding has been noted. The project cost and funding are addressed in 

Section 2.3.5 of the FEIS. This analysis has been updated since the publication of the DEIS.  
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Intentional Blank Page. 
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Comment IND-44  Vickie Ehrlekrona 

 

  

IND-44-i 

Cont. 
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Comment addressed on previous page. 
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Comment IND-45  Stephanie F. 

 

  

IND-45-a 
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IND-45-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-46  Gary and Lea Geraud 

 

  

IND-46-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 198 

IND-46-a Thank you for indicating your preference so it can be included in project records. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.   

Section 4.2.1 of the FEIS shows that the traffic modeling shows that an average expected 

8,950 vehicles per day would be expected between Old Hwy 312 and Hawthorne Lane 

(most populated area) on the new arterial in 2035, in contrast with 5,200 vehicles per day 

on Mary Street with the No Build Alternative in 2035, and 1,900 on Mary Street today. The 

only segment of the new arterial that is expected to carry 16,000 vehicles is between the 

Johnson Lane Interchange and the bridge over the Yellowstone River. 
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Comment IND-47  Susan J. Gilbertz 

 

  

IND-47-a 
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IND-47-a A channel migration study documented in the Hydraulics Report prepared for the project 

identified trends in lateral movement of the Yellowstone River near the proposed bridge 

options (DOWL HKM 2011a). A comprehensive analysis of the hydrologic and hydraulic 

characteristics of a final alignment would be conducted during final design. These impacts 

are discussed in Section 4.4.5 of the FEIS.  

The bridge crossing locations were selected at points where there were the least impacts to 

the river system. Alternative crossings are also included in the preliminary design to 

continue flow in the river’s side channels. Specific bridge design elements, including the 

number of piers to be used, to reduce the risk of ice jams or to address the recreational uses 

of the river, will be determined during the design phase of this project. 
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Comment IND-48  Brice Glen 

Public Hearing Testimony – September 12, 2012 

I’m a resident of Lockwood.  I want to stand up for you again.  Here’s one question that I have 

for the engineers.  If they can do a suspension bridge in the Florida Keys wetlands where there’s 

water, why can’t we do that here where there’s water for about ½ mile?  Is it just that we’re just 

trail end people or do we need to go visit somebody that already invented that wheel down in 

Florida?  Maybe you can answer that at the end of this meeting. 

 

  

IND-48-a 
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IND-48-a The Overseas Highway (Highway 1) through the Florida Keys is a concrete beam on pier 

design, similar to the proposed structure for this project. From a project cost standpoint, this 

type of structure is generally more economical than a suspension bridge.    
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Comment IND-49  Greg and Hillary Gnerer 

 

  

IND-49-a 

IND-49-b 

IND-49-c 
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IND-49-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. Section 6.2 also describes the efforts by MDT and FHWA to 

identify and involve stakeholders along Mary Street that were affected when the project 

purpose and need changed in 2009. Section 1.2.2 discusses the funding-related reason for 

this change. Residences in the vicinity of Mary Street were included in project mailings 

beginning in 2010, coincident with the public outreach effort associated with the re-scoped 

project, which resulted in a smaller and reshaped study area. See also the response to 

Comment IND-08-a. 

IND-49-b As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. The right-of-way 

acquisition process could start after release of the Record of Decision by FHWA.  

IND-49-c Thank you for indicating your preference so it can be included in project records. 
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Comment IND-50  Doug Gullett 

 

  

IND-50-a 
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IND-50-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  

We have confirmed that you are included in the project mailing list. Our records indicate 

that Newsletter #4 was sent to you at the address you provided in your comment in 2010 

Section 6.2 also describes the efforts by MDT and FHWA to identify and involve 

stakeholders along Mary Street that were affected when the project purpose and need 

changed in 2009. Section 1.2.2 discusses the funding-related reason for this change. 

Residences in the vicinity of Mary Street were included in project mailings beginning in 

2010, coincident with the public outreach effort associated with the re-scoped project, 

which resulted in a smaller and reshaped study area. See also the response to Comment 

IND-08-a. 
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Comment IND-51  Doug Gullett 

 

  

IND-51-a 
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IND-51-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  

Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a. 
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Comment IND-52  Ramona Gullett 

 

  

IND-52-b 

IND-52-c 

IND-52-a 
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IND-52-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS. 

IND-52-b The traffic study to support the DEIS was completed in April 2012. The vehicle counts and 

traffic modeling is based on an approved methodology established specifically for this 

project. The traffic projection methods employed produced reasonable traffic volume 

estimates necessary to make informed planning decisions and also provide a realistic 

representation of traffic demand that was used to develop concept geometry and traffic 

controls for the alternative alignments. 

Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. Your home address was included on the mailing list in 

2010. See also the response to Comment IND-08-a. 

As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. Right-of-way 

acquisition could begin after the Record of Decision is issued by FHWA.  

The preferred alternative was developed after a substantial alternatives development and 

screening process. For more information on that process and the screening of alternatives, 

see Chapter 2 of the FEIS.  

IND-52-c The FEIS discloses potential negative effects associated with the project alternatives, 

including noise and visual impacts. This information is in Chapter 4 of the FEIS.  

 As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 
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Comment IND-53  Tami H. 

 

  

IND-53-a 
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IND-53-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-54  Timothy Harada 

 

  

IND-54-a 
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IND-54-a The alternatives originating from the I-90 and 1-94 Junction are labeled Pinehills 

alternatives and include options to connect to Mary Street and Five Mile Road, as well as 

other alignments. Explanations and evaluations of the alternatives screening process are 

available in Section 2.2. Additional information on the alternatives and the screening 

process can be found in the Billings Bypass Alternatives Report (DEA 2011b), attached as 

Appendix I to this FEIS. 
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Comment IND-55  Laura Hofferber 

 

  

IND-55-a 
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IND-55-a Thank you for indicating your preference so it can be included in project records. 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 217 

Comment IND-56  Cheryl Hoover 

 

  

IND-56-a 
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IND-56-a Thank you for indicating your preference so it can be included in project records. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project. Traffic and noise impacts are discussed in Sections 4.2 and 4.3.8. 
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Comment IND-56  Cheryl Hoover 

 

  

IND-56-b 

IND-56-a 

Cont. 

IND-56-c 

IND-56-d 
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IND-56-b A hydrogeologist has investigated the concerns about groundwater near Mary Street, and 

the results of those investigations have been included in the Section 4.4.3 of the FEIS.   

Based on the fairly minor cuts and fills proposed near Mary Street and the soil lithology 

consisting of terrace gravels overlying bedrock, groundwater effects due to fill surcharge 

are anticipated to be relatively minor.  

IND-56-c Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a. 

IND-56-d Thank you again for taking the time to comment on this project.  
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Comment IND-57  Christie Hulverson 

Public Hearing Testimony – September 12, 2012 

We live on 312 where the Five Mile would come across and it would affect a lot of people on the 

Five Mile corridor.  Our neighbors and us would be gone. 

 

  

IND-57-a 
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IND-57-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-58  Doug Kary 

 

  

IND-58-a 
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IND-58-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-59  Connie Kellogg 

 

  

IND-59-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 226 

IND-59-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-60  Delores Ketterling 

 

  

IND-60-a 
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IND-60-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-61  Paula and John Kratochvil 

 

  

IND-61-a 
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IND-61-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-62  Michael Lallier 

 

  

IND-62-a 
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IND-62-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-63  Peter Light 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 234 

No comments were delineated for the part of the letter shown on the facing page.  
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Comment IND-63  Peter Light 

 

  

IND-63-a 

IND-63-b 

IND-63-c 

IND-63-d 
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IND-63-a You have been added to the project mailing list. The mailing list is used to send newsletters 

and project announcements to interested parties through the U.S. Postal Service.  

IND-63-b Thank you for indicating your preferences so they can be included in project records. 

IND-63-c Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS. 

IND-63-d Thank you again for indicating your preference so it can be included in project records. For 

more information on the development of the project alternatives, see Chapter 2 of the FEIS. 
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Comment IND-64  Kathryn Manfull 

 

  

IND-64-a 
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IND-64-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-65  Kyrstyn Manfull 

 

  

IND-65-a 
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IND-65-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-66  Matt Martinson 

Public Hearing Testimony – September 12, 2012 

I’m out at the Eagle Rock Golf Course in Shepherd.  I’m wondering if you’ve taken a look at if 

you do the Five Mile, there’s still about a mile that is still two-lane on Hwy 312.  If we did go 

with the Bypass through Five Mile and people are turning to go into the Heights, they are still 

going to be going onto a very dangerous two-lane highway for about a mile.  Hopefully you will 

take a look at rebuilding that to at least a four-lane as it turns onto 312 going into the Heights. 

 

  

IND-66-a 
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IND-66-a Forecasted traffic volumes on Old Hwy 312 are not high enough to warrant a widening of 

Old Hwy 312 under the Five Mile Road Alternative alignment. However, the secondary 

improvements would include improvements at the connection between Mary Street and 

Five Mile Road and a reconstruction of Mary Street.  
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Comment IND-67  Jeremiah McGee 

 

  

IND-67-a 
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IND-67-a Thank you for indicating your preference so it can be included in project records. 

For more information about facilities and safety measures planned for pedestrians and 

bicycles, see Chapter 4, Section 4.2.4. 
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Comment IND-68  Bob Medley 

Public Hearing Testimony – September 12, 2012 

I don’t understand when they were explaining about the floodplains.  It looks like they took the 

widest spot in the River where the floodplains are and that’s where they decided to go across.  

I’m just wondering who owns the property down there that they just want to give that money to in 

order to get that road across there.  It sure looks like they are going to force that road down Mary 

Street to make somebody awfully happy.  I can’t see … (inaudible) … they would have had 

plenty of length down here to cross that would not have affected any person in here and they 

would have had 312 to come back up.  It would have been a lot better alternative.  They are going 

to be tearing it up all summer long to improve the turn-ins on Drury and McGill and Dover.  Why 

not make all these improvements at the same time?  Why are you going to go through an area 

that’s already got homes?  Move it out where there aren’t any homes.  Look to the future. 

 

  

IND-68-a 

IND-68-b 
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IND-68-a The floodplain is crossed in a location that demonstrated the least amount of impact to the 

base flood elevations as defined by the current hydraulic model for the Yellowstone River.  

This area of the floodplain is the highest ground in the vicinity and has little flood 

conveyance.     

IND-68-b The project alternatives presented in the DEIS were developed after an extensive screening 

and evaluation process. The process used to develop and select the build alternatives 

presented in the DEIS is described in Chapter 2.  
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Comment IND-69  Amanda Mock 

 

  

IND-69-a 
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IND-69-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-70  Kaci Moore 

 

  

IND-70-a 
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IND-70-a Thank you for indicating your preference so it can be included in project records. 

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project. 
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Comment IND-71  Mel and Arleen Nafts 

 

  

IND-71-a 

IND-71-b 
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IND-71-a Thank you for indicating your preference so it can be included in project records. The build 

alternatives are designed to meet the project purpose and need, as described in Chapter 1, to 

improve connectivity and accessibility throughout the study area and the region. Chapter 4 

of the FEIS discloses benefits and negative impacts related to the proposed project. The 

FEIS discloses negative visual, noise, and other impacts that are likely to occur with the 

adoption of a build alternative. 

 The design speed of the proposed facility north of the river is 60 mph. However, there is a 

difference between design speed and operational speed limits. The design speed ensures 

that all vertical and horizontal geometry provides for safe operations, while the operational 

speed limits are set by engineering safety studies when the facility is initially placed in 

service. As the roadside culture changes in the future, additional studies will be completed 

to ensure that the speed limits are appropriate for current conditions. As an example, the 

recent construction of Old Hwy 312 east of US 87 had a design speed of 70 mph and the 

posted speed limits currently range from 50 mph to 55 mph.   

IND-71-b The project alternatives presented in the DEIS were developed after an extensive screening 

and evaluation process. The process used to develop and select the build alternatives 

presented in the DEIS is described in Chapter 2.  
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Comment IND-72  NMW 

 

  

IND-72-a 
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IND-72-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-73  Phillip Oliver 

 

 

  

IND-73-a 

IND-73-b 
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IND-73-a The analysis for the irrigation ditches can be found in Section 4.3.10 of the DEIS.  

In general, irrigation ditches, if impacted by the project, would be mitigated or perpetuated 

as necessary. There could be disruptions to flow and or a temporary increase of 

sedimentation in the ditch during construction, but these impacts would be mitigated by 

avoiding construction during irrigation season, and by implementing a stormwater pollution 

prevention plan and best management practices to minimize temporary impacts.  

IND-73-b Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable.  
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Comment IND-74  Mike Olstad 

 

  

IND-74-a 
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IND-74-a Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. Based on 

the preliminary (approximately 30 percent) design that is available at this early stage of the 

design process, approximately 140 feet of right-of-way would needed in the far northwest 

portion of your property with the construction of the Five Mile Road Alternative (totaling 

approximately 0.44 acres), and approximately 83 feet (totaling approximately 0.25 acre) 

with either of the Mary Street Alternatives. As the design process continues for the 

alternative ultimately selected in the ROD, potential impacts could change slightly. 

Appendix E of the DEIS and FEIS contain the Traffic Noise Impact Assessment. It is 

available on MDT’s website: http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml. 
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Comment IND-75  Mike Olstad 

Public Hearing Testimony – September 12, 2012 

I live off of Dover Road out by Pioneer.  I have to say that there are about 30-40 homes in our 

development and only a handful of people out there got notices.  All those people will be affected 

some way or another by noise.  I was just wondering why and that only so many mailings went 

out. 

 

  

IND-75-a 
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IND-75-a Chapter 6 provides details on the entire public and agency outreach process since the 

project inception in 2003. See also the response to Comment IND-08-a. The mailing list 

was developed using the study area and parcel data from Yellowstone County and has been 

regularly updated throughout the project.  
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Comment IND-76  Joy Oostermeyer 

 

  

IND-76-a 

IND-76-b 
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IND-76-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS. 

IND-76-b The South Five Mile Creek Alternative was similar to the other DEIS alternatives in that it 

offered similar travel time benefits, reduced physical barrier impacts to the transportation 

system, improved connectivity and mobility between Lockwood and Billings and 

truck/commercial access through Billings, and had similar impacts to historic resources and 

floodplains in the study area. The South Five Mile Creek Alternative, however, did not 

favorably compare for the following screening criteria: more traffic impacts to existing 

routes, potential for greater 4(f) impacts, and greater ROW impacts, and higher costs than 

the other alternatives. For these reasons, the South Five Mile Creek Alternative was 

screened out from further consideration. For more detail, see the response to IND-44-e.     
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Comment IND-77  Kristine Oostermeyer 

 

  

IND-77-a 

IND-77-d 

IND-77-b 

IND-77-c 
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IND-77-a Any of the three build alternatives would impact the ditch along Mary Street, thus requiring 

relocation or replacement. There should be no change to water rights and the replacement 

ditch would be designed to accommodate existing flows regardless of the alternative.  The 

analysis for the irrigation ditch along Mary Street can be found in Section 4.3.10 of the 

DEIS. There could be temporary disruptions to flow and or an increase of sedimentation in 

the ditch during construction, but these impacts would be mitigated by avoiding 

construction during the irrigation season, and by implementing a stormwater pollution 

prevention plan and best management practices to minimize temporary impacts. In general, 

irrigation ditches, if impacted by the project, would be mitigated or perpetuated as 

necessary.  

IND-77-b For more information about facilities and safety measures planned for pedestrians and 

bicycles, see Chapter 4, Section 4.2.4. Access will be maintained to allow the provision of 

services such as mail and garbage.  

IND-77-c The estimated cost of South Five Mile Creek Alternative is $129 million. However, that 

alternative was eliminated for reasons outlined below in the response to IND-78-a. Impacts 

associated with the South Five Mile Lake Alternative can be found appended to the 

Alternatives Selection Report, which is available at MDT’s website: 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml. For additional detail on the screening of 

the South Five Mile Creek Alternative, see the response to IND-44-e.  

IND-77-d The FEIS discloses what is currently understood to be the worst case scenario for ROW 

acquisition in Section 4.3.5. In addition, the simulations presented in the Executive 

Summary of the FEIS show the ROW lines on aerial maps. These impacts are based on the 

preliminary (approximately 30 percent) design that is available at this early stage of the 

design process. Actual ROW impacts may be reduced depending on refinements during 

final design.  
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Comment IND-78  Kristine Oostermeyer 

 

  

IND-78-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 266 

IND-78-a Costs for the build alternatives are presented in Section 2.3.5 of the FEIS.  

The screening level costs were developed at a rougher level than the costs presented in the 

FEIS; the screening cost estimates were developed to provide general comparisons among 

the range of alternatives in the screening process. The screening-level cost estimates 

associated with construction of the South Five Mile Creek alternative would be 

approximately $8 million to $19 million greater than screening-level costs for any of the 

alternatives forwarded for consideration in the DEIS. These additional costs result from the 

need to incorporate secondary corridor improvements along both the Mary Street and Five 

Mile Road corridors. Costs for the build alternatives are provided in Chapter 2 of the FEIS, 

though direct comparisons to the screening level analysis cost are not appropriate because 

the costs presented in the DEIS were done with a greater level of design and evaluation 

than the South Five Mile Creek Alternatives.   

The South Five Mile Creek Alternative was similar to the other DEIS alternatives in that it 

offered similar travel time benefits, reduced physical barrier impacts to the transportation 

system, improved connectivity and mobility between Lockwood and Billings and 

truck/commercial access through Billings, and had similar impacts to historic resources and 

floodplains in the study area. The South Five Mile Creek Alternative, however, did not 

favorably compare for the following screening criteria: more traffic impacts to existing 

routes, potential for greater 4(f) impacts, and greater ROW impacts, and higher costs than 

the other alternatives. For these reasons, the South Five Mile Creek Alternative was 

screened out from further consideration. For more detail, see the response to IND-44-e. 

Also, impacts associated with the South Five Mile Lake Alternative can be found appended 

to the Alternatives Selection Report, which is available at MDT’s website: 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml.       
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Comment IND-79  Kristine Oostermeyer 

 

  

IND-79-a 

IND-79-b  

IND-79-c 
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IND-79-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  

IND-79-b Appendix E of the DEIS and FEIS contain the Traffic Noise Impact Assessment.  

Traffic study data was based upon average daily traffic (ADT) counts supplied by Montana 

Department of Transportation, City of Billings, and Yellowstone County, and independent 

consultant counts. Peak traffic volumes at intersections came from the same data sources. 

Peak traffic counts on Mary Street were taken at the intersections of Hawthorne Lane and 

Bitterroot Drive as a part of the Bypass traffic study in 2011. The peak traffic period of the 

day was determined to be generally between 4:30 PM and 5:30 PM.  

IND-79-c The biology team spent three days in the vicinity of Mary Street. The study area included 

250 feet north of the right-of-way and followed the right-of-way line to the south. The 

springs, wetlands, and wildlife on your property and nearby were identified in the 

Biological Resources Report (DEA 2011). Impacts to the wildlife were evaluated and 

compared for all the alternatives. Although the wildlife movement areas at the Yellowstone 

River and Five Mile Creek were avoided by using bridge crossings, all of the alternatives 

are anticipated to have some direct and indirect impacts as animals disperse from these 

areas. Avoidance and minimization measures were incorporated as part of the project.  
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Comment IND-80  Kristine Oostermeyer 

 

  

IND-80-a 
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IND-80-a Traffic projections were completed for peak design hour volumes in the year 2033 for all 

alternatives at the intersection of Bench Boulevard/US 87/Hwy 312/Mary Street. From 

these projections a number of design options were explored that would provide a desirable 

level of service. Each design option would require complete reconstruction of the 

intersection. (See the FEIS Appendix H for design options.) The Five Mile Road alternative 

would only carry a portion of the Bypass traffic, while the majority of traffic would use 

existing Mary Street to access the new river crossing. Thus, the Five Mile Road Alternative 

would still require major reconstruction of the Old Hwy 312/US 87/ Bench Boulevard 

intersection.  
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Comment IND-81  Kristine Oostermeyer 

 

  

IND-81-a 
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IND-81-a Thank you for indicating your preference so it can be included in project records. During 

the public hearing on September 12, 2012, the project team presented the preliminary 

preferred alternative to the public. The Mary Street Option 2 Alternative was selected as the 

preferred alternative based on a combination of the anticipated benefits and after comparing 

the anticipated environmental impacts associated with all three build alternatives. 
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Comment IND-82  Kristine Oostermeyer 

 

  

IND-82-a 

IND-82-b 
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IND-82-a Traffic projections were completed for peak design hour volumes in the year 2035 for all 

alternatives at all potentially impacted intersections. These projections were based on 

relative travel times and included truck traffic. It was determined that traffic traveling 

between Airport Road and I-90 would remain on the Main Street truck route since it would 

be faster than using any of the bypass alternatives. However, trucks on Old Hwy 312 and 

on US 87 would use the Bypass to access I-90 and I-94 because travel times would be 

substantially faster than the Main Street route. This would result in fewer trucks on Main 

Street, but would not introduce additional truck traffic on Old Hwy 312 or US 87. Section 

3.2 of the FEIS outlines the approach to the traffic analysis.  

IND-82-b Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  
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Comment IND-83  Kristine Oostermeyer 

 

  

IND-83-a 
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IND-83-a NEPA regulations (Section 1506.6) state that if a draft environmental impact statement is to 

be considered at a public hearing, the agency should make the statement available to the 

public at least 15 days in advance. The newsletter announcing the release of the DEIS was 

mailed on August 15, 2012, and scheduled to arrive by August 20, 2012. Additionally, the 

project website was updated on August 17, 2012, announcing the publication of the DEIS. 

Please see response to IND-08-a regarding public involvement activities and the project 

mailing list. 
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Comment IND-84  Kristine Oostermeyer 

 

  

IND-84-a 
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IND-84-a As noted in the response to IND-83-a above, the public meeting was held on September 12, 

2012, to give people time to read the DEIS prior to the opportunity to ask questions and 

provide input on its contents. 

Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to 

many of those received during the comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS. 
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Comment IND-85  Kristine Oostermeyer 

 

  

IND-85-a 
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IND-85-a The screening process and selection of the Preferred Alternative were based on a range of 

factors, which are described in Chapter 2 of the FEIS. Specifically, Section 2.4 describes 

the factors considered in the selection of Mary Street Option 2 as the preferred alternative. 

This text has been updated for the FEIS in order to make the process more clear.   
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Comment IND-86  Kristine Oostermeyer 

 

  

IND-86-a 

IND-86-b 

IND-86-c 

IND-86-d 

IND-86-e 
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IND-86-a [Note: The commenter was sent the email response shown above it on the opposite page, on 

October 1, 2012, which included the following text:  “. . . Your comments and questions are 

important and were forwarded to be reviewed for the Final document. It is important to take 

time to address everyone’s questions and comments thoroughly. As you are aware this is 

the time in the process for gathering comments. Thank you again and I look forward to 

further discussions with you as the process moves forward.”] 

Additionally, Section 6.2 presents a summary of the public involvement process for the 

DEIS and describes the steps taken to advertise the 45-day comment period that was 

announced in the Federal Register and elsewhere. Comments received after the October 1 

due date are not included in this FEIS, but they were reviewed and determined to be similar 

in nature to many of those received during the comment period, thus they are addressed 

indirectly through the responses to other comments in Appendix J of this FEIS. In addition, 

an informal comment period is currently available with the issuance of this FEIS. 

IND-86-b Residents currently living on the north side of Mary Street with access to Mary Street 

would be provided an access to the new arterial route.  The new access either would be at 

the same location or in some cases would be realigned to the safest access point.  The exact 

location and configuration of the access would be determined during final design. Section 

2.3.2 has been updated to present expanded information regarding access to Mary Street. 

During final design, information would be solicited from the affected landowners and 

business owners along the selected alternative to ensure that reasonable access would be 

maintained to the extent practicable.  

IND-86-c Any of the three build alternatives would impact the ditch along Mary Street, thus requiring 

relocation or replacement. There should be no change to water rights and the replacement 

ditch would be designed to accommodate existing flows regardless of the alternative.  The 

analysis for the irrigation ditch along Mary Street can be found in Section 4.3.10 of the 

DEIS. There could be temporary disruptions to flow and or an increase of sedimentation in 

the ditch during construction, but these impacts would be mitigated by avoiding 

construction during the irrigation season, and by implementing a stormwater pollution 

prevention plan and best management practices to minimize temporary impacts. In general, 

irrigation ditches, if impacted by the project, would be mitigated or perpetuated as 

necessary. 

IND-86-d The screening level costs were developed at a rougher level than the costs presented in the 

FEIS; the screening cost estimates were developed to provide general comparisons among 

the range of alternatives in the screening process. The screening-level l costs associated 

with construction of the South Five Mile Creek Alternative would be approximately $8 

million to $19 million greater than the estimated screening-level costs for any of the 

alternatives forwarded for consideration in the DEIS. These additional costs result from the 

need to incorporate secondary corridor improvements along the Mary Street corridor and 

the Five Mile Road corridor. These improvements would be necessary because of the 

increase in traffic volumes on these connecting routes. The South Five Mile Creek 

Alternative would require three routes, as opposed to two routes for the DEIS alternatives. 

Impacts associated with the South Five Mile Lake Alternative can be found appended to the 

Alternatives Selection Report, which is available at MDT’s website: 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml.  

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml
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IND-86-e Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. Based 

on the preliminary (approximately 30 percent) design that is available at this early stage 

of the design process, the affected acreage for your property (Parcel number 

03103312301600000) would be approximately 3.35 acres with Mary Street Option 1, 2.5 

acres with Mary Street Option 2, and approximately 0.6 acres with the Five Mile Road 

Alternative. As the design process continues for the alternative ultimately selected in the 

ROD, potential impacts could change slightly.  
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Intentional Blank Page.   
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Comment IND-86  Kristine Oostermeyer 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 286 

The email on the opposite page is referenced in Comment IND-86.  
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Comment IND-87  Robert Oostermeyer 

 

  

IND-87-a 

IND-87-b 

IND-87-c 
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IND-87-a Section 6.2 presents a summary of the public involvement process for the DEIS and 

describes the steps taken to advertise the 45-day comment period that was announced in the 

Federal Register and elsewhere. Comments received after the October 1 due date are not 

included in this FEIS, but they were reviewed and determined to be similar in nature to  

those received during the official comment period, thus they are addressed indirectly 

through the responses to other comments in Appendix J of this FEIS. In addition, an 

informal comment period is currently available with the issuance of this FEIS.  

IND-87-b Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable.  

IND-87-c Regarding specific questions, school bus safety is addressed in Section 4.2, transportation. 

The full noise study is included in Appendix E and contains details regarding measurement 

dates and the traffic analysis. 

Any of the three build alternatives would impact the ditch along Mary Street, thus requiring 

relocation or replacement. There should be no change to water rights and the replacement 

ditch would be designed to accommodate existing flows regardless of the alternative.  The 

analysis for the irrigation ditch along Mary Street can be found in Section 4.3.10 of the 

DEIS. There could be temporary disruptions to flow and or an increase of sedimentation in 

the ditch during construction, but these impacts would be mitigated by avoiding 

construction during the irrigation season, and by implementing a stormwater pollution 

prevention plan and best management practices to minimize temporary impacts. In general, 

irrigation ditches, if impacted by the project, would be mitigated or perpetuated as 

necessary.  

See comment IND-86-d for a description of the costs of the South Five Mile Creek 

Alternative.   



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 289 

Comment IND-88  Tony Oostermeyer 

 

  

IND-88-a 
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IND-88-a Section 6.2 presents a summary of the public involvement process for the project and 

describes the steps taken to advertise the 45-day comment period for the DEIS that was 

announced in the Federal Register and elsewhere. Comments received after the October 1 

due date are not included in this FEIS, but they were reviewed and determined to be similar 

in nature to many of those received during the comment period, thus they are addressed 

indirectly through the responses to other comments in Appendix J of this FEIS. In addition, 

an informal comment period is currently available with the issuance of this FEIS. 

The No Build Alternative is described in Chapter 2 and analyzed in Chapter 4 of the FEIS. 

The final decision to select an alternative is the responsibility of the Federal Highway 

Administration (FHWA) and Montana Department of Transportation as Joint Lead 

Agencies. 
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Comment IND-89  Tony Oostermeyer 

 

  

IND-89-a 
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IND-89-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-90  Darcy Oostermeyer 

 

  

IND-90-a 
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IND-90-a Section 6.2 presents a summary of the public involvement process for the project and 

describes the steps taken to advertise the 45-day comment period for the DEIS that was 

announced in the Federal Register and elsewhere. Comments received after the October 1 

due date are not included in this FEIS, but they were reviewed and determined to be similar 

in nature to many of those received during the comment period, thus they are addressed 

indirectly through the responses to other comments in Appendix J of this FEIS. In addition, 

an informal comment period is currently available with the issuance of this FEIS. 
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Comment IND-91  Tom Prill 

 

  

IND-91-a 
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IND-91-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-92  Rhonda [No last name provided] 

 

  

IND-92-a 
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IND-92-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-93  Rhonda Richling 

 

  

IND-93-a 
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IND-93-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-94  Joe and Liz Robillard 

 

  

IND-94-a 

IND-94-b 
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IND-94-a Section 6.2 provides details on the entire public and agency outreach process since the 

project inception in 2003. Section 6.2 describes the efforts by MDT and FHWA to identify 

and involve stakeholders along Mary Street that were affected when the project purpose 

and need changed in 2009. Section 1.2.2 discusses the funding-related reason for this 

change. Residences in the vicinity of Mary Street were included in project mailings 

beginning in 2010, coincident with the public outreach effort associated with the re-scoped 

project, which resulted in a smaller and reshaped study area. See also the response to 

Comment IND-08-a. 

 No decision to advance the project will be made until FHWA signs a Record of Decision.   

IND-94-b Thank you for indicating your preference so it can be included in project records. 

Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo. 
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Comment IND-95  James Rohrdanz 

 

  

IND-95-a 
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IND-95-a Thank you for indicating your preference so it can be included in project records.  
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Comment IND-96  Mack Roof 

 

  

IND-96-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 306 

IND-96-a Thank you for indicating your preference so it can be included in project records.  

For both Mary Street Options, the alignment would terminate at Old Hwy 312 near the 

intersection with Bench Boulevard, requiring the reconstruction of the existing at-grade 

intersection at the junction of Old Hwy 312, US 87, and Main Street. Three preliminary 

conceptual designs for the intersection have been evaluated. The precise configuration of 

this intersection will be determined during final design. The concepts are described in 

Section 2.3.4 of the FEIS and presented in more detail in Appendix H. The impact analysis 

documented in Chapter 4 of the FEIS accounts for the maximum potential impact 

anticipated at this location. The anticipated traffic volumes do not warrant the cost or ROW 

impacts for an overpass at this location.  
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Comment IND-97  Christopher Rumph 

 

 

  

IND-97-a 
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IND-97-a Thank you for indicating your preference so it can be included in project records.  

The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

Noise levels are predicted to increase with the construction of the preferred alternative, but 

the analysis conducted for the FEIS found that abatement measures would not be 

reasonable or feasible. MDT’s noise policy is based on guidelines established at the federal 

level. See Appendix E for the Traffic Noise Impact Assessment. Right-of-way impacts and 

associated mitigation are described in Section 4.3.5.2. Based on the preliminary 

(approximately 30 percent) design that is available at this early stage of the design process, 

for the Five Mile Alternative, right-of-way would extend approximately 128 feet into your 

property in the upper northwest portion of the property (0.2 acre). For the Mary Street 

Alternatives, approximately 82 feet would be needed, totaling 0.1 acre. As the design 

process continues for the alternative ultimately selected in the ROD, potential impacts 

could change slightly. 

Regarding sage grouse, a biology study was completed for the project, and it determined 

that the project would be “not likely to jeopardize the continued existence of the species.”. 

The biologists found that the sage grouse was unlikely in the project area. As stated in 

Section 3.4.11, “Individual greater sage-grouse and their leks have been documented more 

than 2 miles west of the study area in suitable habitat. None have been documented in the 

study area. It is unlikely that greater sage grouse occur in the study area due to lack of 

quality, suitable habitat in sufficient acreage. Sagebrush areas in the study area are limited 

to isolated, small locations. The project corridors do not contain sagebrush steppe habitat 

suitable for greater sage-grouse. The project corridors are predominantly developed or 

agricultural land unsuitable for the greater sage-grouse.” If you have sighted the sage 

grouse, please contact your local US Fish and Wildlife Service office.  

Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. The 

proposed alternatives were designed to meet the project purpose and need while avoiding 

major impacts.  

As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 
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Comment IND-98  Warren Schaff 

 

 

  

IND-98-a 

IND-98-b 
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IND-98-a Thank you for indicating your preference so it can be included in project records. As 

discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements when 

compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 

IND-98-b Thank you for indicating your preference so it can be included in project records. We have 

noted that your subsequent comment (IND-99) retracts this preference for Alternative 2.  
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Comment IND-99  Warren Schaff 

 

  

IND-99-a 
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IND-99-a Thank you for indicating your preference so it can be included in project records. We 

appreciate you taking the time to write again with your amended input. 
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Comment IND-100  Kelly Selph 

 

  

IND-100-a 
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IND-100-a Emergency response is one of the stated needs for this project and, while the new Bench 

connector road does provide an alternative route to Main Street, it does not solve 

accessibility issues across the Yellowstone River. Travel time calculations indicate that if a 

major incident occurred near Old Hwy 312 and US 87, the new route would allow the 

Lockwood Fire Department to arrive on the scene several minutes before the City of 

Billings Lake Elmo Road station could respond. Similar scenarios would exist for incidents 

in Lockwood that may require a response from fire stations in the City of Billings. See 

Section 4.2 of the FEIS and Appendix I containing the traffic report for more analysis of 

projected traffic operations.  
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Comment IND-100  Kelly Selph 

 

  

IND-100-a 

Cont. 

IND-100-b 

IND-100-c 
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IND-100-b Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. The 

proposed alternatives were designed to meet the project purpose and need while avoiding 

major impacts.  

As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way.  

IND-100-c Section 6.2 provides details on the entire public and agency outreach process since the 

project inception in 2003. Section 6.2 also describes the efforts by MDT and FHWA to 

identify and involve stakeholders along Mary Street that were affected when the project 

purpose and need changed in 2009. Section 1.2.2 discusses the funding-related reason for 

this change. Residences in the vicinity of Mary Street were included in project mailings 

beginning in 2010, coincident with the public outreach effort associated with the re-scoped 

project, which resulted in a smaller and reshaped study area. See also the response to 

Comment IND-08-a. 
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Comment IND-100  Kelly Selph 

 

  

IND-100-d 

 

IND-100-e 

 

IND-100-f 
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IND-100-d Section 2.6 of the FEIS describes known funding sources to date. Specifics on funding the 

project are still being developed. The total cost for a two-lane facility along the Preferred 

Alternative alignment is estimated to be 29 $82.1 million. As mentioned previously, 

approximately $22.3 million has been “earmarked” for 30 construction of the roadway by 

state and federal agencies. The additional $59.8 million required for 31 construction of 

Phase 1 could be allocated from a combination of local, state, and federal funds. The Full 

Buildout would be implemented following issuance of another ROD as additional funding 

is identified and included in the long-range transportation plan. 

 The 2009 Billings Urban Area Long Range Transportation Plan Amendment does not 

identify local taxes as a source of funding for the project. However, the plan indicates that 

developer fees are a potential source of funding for the project.  

IND-100-e The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

The evaluation found that while noise levels are predicted to increase with the construction 

of the preferred alternative, abatement measures would not be reasonable or feasible based 

on federal or state guidelines. MDT’s noise policy is based on guidelines established at the 

federal level. See Appendix E for the Traffic Noise Impact Assessment.  

IND-100-f Thank you for indicating your preference so it can be included in project records. 
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Comment IND-101  Jan Skougard 

Public Hearing Testimony – September 12, 2012 

I am also a property owner.  My property borders Mary Street.  I want to agree with you and I 

want to say that I really take offense to … I understand what you’re talking about when you say 

impacted property is property you’re going right through, however, all of us along Mary Street 

are impacted in one way or another.  It’s going to affect our property values.  I see no good to 

come out of any of this.  Coming down Mary Street is just the wrong way to do it. 

 

  

IND-101-a 
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IND-101-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-102  Jan and Jeff Skovgaard 

 

  

IND-102-a 
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IND-102-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-102  Jan and Jeff Skovgaard 

 

  

IND-102-b 

 

IND-102-c 

 

IND-102-d 

 

IND-102-e 
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IND-102-b Thank you for indicating your preference so it can be included in project records. The FEIS 

discloses negative visual, noise, and other impacts that are likely to occur with the adoption 

of a build alternative. 

 As discussed in Section 4.3.5.2, MDT and FHWA follow state and federal requirements 

when compensating landowners for physical acquisition of property for right-of-way. These 

requirements rely on data from real estate transactions in the area to form an objective basis 

for fair market value. Agency policies do not allow cash compensation for proximity 

impacts to properties or structures not being acquired for right-of-way. 

IND-102-c Section 6.2 describes the efforts by MDT and FHWA to identify and involve stakeholders 

along Mary Street that were affected when the project purpose and need changed in 2009. 

Section 1.2.2 discusses the funding-related reason for this change. Residences in the 

vicinity of Mary Street were included in project mailings beginning in 2010, coincident 

with the public outreach effort associated with the re-scoped project, which resulted in a 

smaller and reshaped study area. See also the response to Comment IND-08-a. 

IND-102-d Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo. 

IND-102-e Thank you for taking the time to comment on this project. 
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Comment IND-103  Mike Smith 

 

  

IND-103-a 
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IND-103-a The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.  
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Comment IND-103  Mike Smith 

 

  

IND-103-c 

IND-103-a 

Cont. 

 IND-103-b 
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IND-103-b The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

The evaluation found that while noise levels are predicted to increase with the construction 

of the preferred alternative, abatement measures would not be reasonable or feasible based 

on federal or state guidelines. MDT’s noise policy is based on guidelines established at the 

federal level. See Appendix E for the Traffic Noise Impact Assessment.  

IND-103-c Section 2.3.5 of the FEIS presents the preliminary estimated total costs for the build 

alternatives.  

Section 2.6 of the FEIS contains further information on estimated costs of the preferred 

alternative and funding. The project may be constructed in phases to maximize benefits 

despite being constrained by available funding.  

Approximately $4.5 million has been spent on the project to date.  
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Comment IND-104  Will South 

Public Hearing Testimony – September 12, 2012 

I live off of Columbine and Mary Street.  I have to echo what Mrs. Skougard said.  I do think this 

negatively affects property values.  I also think that’s a huge gap in your funding that you’re 

trying to make up.  Having worked for the Federal Government, good luck!  That well is running 

dry.  I have to agree, I think there are a lot of people here tonight and the general consensus you 

need to take back to Helena and home with you tonight is that none of us like any of these ideas.  

Go back to the drawing board. 

 

  

IND-104-a 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 330 

IND-104-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-105  Mike Southworth 

 

  

IND-105-a 
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IND-105-a The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.  

Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. The 

proposed alternatives were designed to meet the project purpose and need while avoiding 

major impacts.  
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Comment IND-106  Mike Southworth 

  

IND-106-a 

IND-106-b 
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IND-106-a All build alternatives were analyzed in a three-step screening process to determine which 

would best meet the project purpose and need while minimizing impact to the community 

and environment. Various alignment options were considered in order to improve 

connectivity and mobility. The new alignment extending Five Mile Road north to Old Hwy 

312 that is found in each alternative in the FEIS was determined to be the best at meeting 

the purpose and need while minimizing overall impacts. Though the alignment that the 

commenter has suggested was not specifically evaluated, a similar alternative known as the 

“Pinehills Split – Oxbow Park” was eliminated during Level 3 screening in part because the 

location of the alternative’s connection to Old Hwy 312 would perform poorly in support of 

future planning for a connection to US 87 and MT 3. The commenter’s suggested 

alignments would have the same issues as this eliminated alternative. 

IND-106-b Thank you for noting these resources. Chapter 4 of the FEIS discusses potential impacts to 

wetlands in Section 4.4.7, and potential impacts to the planned John H. Dover Memorial 

Park adjacent to the Yellowstone River are discussed in Section 4.3.2. 
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Comment IND-106  Mike Southworth 
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Map on preceding page relates to comment 106-a, addressed above.  
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Comment IND-107  Mike Southworth 

 

  

IND-107-a 

IND-107-b 
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IND-107-a The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the EIS discloses benefits and negative impacts related to the proposed 

project.  

 Chapter 2 describes the preliminary alternatives evaluated in detail in this document 

including the proposed alignments and typical sections, cost and funding, and schedule for 

this environmental impact statement (EIS) process and future project phases. It also 

describes the preliminary preferred alternative, those alternatives that were considered but 

were eliminated from further consideration, and the development and screening process 

used to identify the preliminary alternatives. The Oxbow Park alignment is part of the 

analysis. See the response to Comment 106-a regarding the alignment you are proposing 

west of Five Mile Road.  

IND-107-b Regarding your suggestion to reopen the previously considered alternatives, the screening 

process considered all previously considered alternatives as part of the first screen for the 

re-scoped project, and remains valid for selection of alternatives in the FEIS. See Chapter 2 

for more information on the screening process.  
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Comment IND-108  Mike Southworth 

 

  

IND-108-a 
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IND-108-a [Response sent via email, September 2012] 

Dear Mr. Southworth, 

Thank you for taking the taking the time to comment on the Draft Environmental Impact 

Statement.  Your involvement and input are essential to helping make an informed decision 

on the Proposed Action. After the comment period ends on October 1st, all comments will 

be reviewed, analyzed, and evaluated both individually and collectively to ensure they are 

given equal consideration. The comments will then be responded to in writing and included 

in the Final EIS so that all interested parties can review them.   To keep you informed 

throughout the process you are included in our mailing list and will receive project related 

public correspondence such as newsletters and ultimately a public notice that the FEIS is 

available for public review.  In the meantime additional information on the project can be 

found at the project website.  http://www.billingsbypass.com/ 

 

  

http://www.billingsbypass.com/
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Comment IND-109  Mike Southworth 

Public Hearing Testimony – September 12, 2012 

I live north of Dover.  I’m just curious of how many of the alternatives were actually considered 

before they were eliminated?  I don’t think anything was researched that hard.  A lot of farm 

property and no houses; I don’t think it was looked at good enough. 

 

  

IND-109-a 
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IND-109-a The preferred alternative was developed after a substantial alternatives development and 

screening process. For more information on that process and the screening of alternatives, 

see Chapter 2 of the FEIS. Chapter 2 describes the preliminary alternatives evaluated in 

detail in this document including the proposed alignments and typical sections, cost and 

funding, and schedule for this environmental impact statement (EIS) process and future 

project phases. It also describes the preliminary preferred alternative, those alternatives that 

were considered but were eliminated from further consideration, and the development and 

screening process used to identify the preliminary alternatives. 
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Comment IND-110  Rachael Southworth 

 

  

IND-110-b 

 

IND-110-a 
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IND-110-a Your comment about funding has been noted. The project cost and funding are addressed in 

Section 2.3.5 of the FEIS. This analysis has been updated since the publication of the DEIS. 

IND-110-b All three of the Oxbow Park Alignments were eliminated at the third level of screening. 

The Pinehills and Pinehills Split Interchange - Oxbow Park Alignments were eliminated 

due to their marginal travel time benefits, low traffic volumes between Old Hwy 312 and 

Five Mile Road, and poor geometrics at connecting routes. Additionally, the alignments are 

73% (for Pinehills Split) and 49% (for Pinehills) more costly than the Johnson Lane - 

Oxbow Park Alignment but with less travel time benefit and high private property impacts. 

The Johnson Lane Interchange - Oxbow Park Alignment was eliminated due to low traffic 

volumes between Old Hwy 312 and Five Mile Road, and poor geometrics at connecting 

routes.  

Additionally, for all three of the Oxbow Park alignments, the Old Hwy 312 connection 

location performs poorly in support of future planning for a connection to US 87 and MT 3.   

The new arterial would extend north of Dover Road to connect with Old Hwy 312 to carry 

additional traffic brought by the new connection across the Yellowstone River. Dover Road 

and Pioneer Road alone would not offer enough capacity for the expected traffic.  
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Comment IND-111  Jess Spect 

Public Hearing Testimony – September 12, 2012 

I’m a landowner on the Lockwood /Johnson Interchange.  I think this even for business owners is 

going to be rough because if they don’t do this project right like a lot of things they do along 

Billings and Lockwood, that it’s useless to do.  We have a Lockwood Sewer System that has no 

water down our street and this is off this Interchange.  There’s no reason to have all this because 

we’re going to have all the traffic from the west end coming in from Huntley and Shepherd.  If 

they don’t put a good Interchange in and a good system, it will be worthless, on top of everyone it 

affects in the Heights. 

 

  

IND-111-a 
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IND-111-a Thank you for your comment. Each of three build alternatives begins at the Johnson Lane 

Interchange with I-90 and uses approximately the same alignment north across the railroad 

towards one of two potential locations for crossing the Yellowstone River. The connection 

to I-90 would be located at Johnson Lane, requiring reconstruction of the existing 

interchange. The precise configuration of this interchange will be determined during final 

design. Five preliminary conceptual designs for the interchange have been evaluated. The 

concepts are presented in Appendix H. The impact analysis documented in Chapter 4 

accounts for the maximum potential impact anticipated in the vicinity of this interchange.   
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Comment IND-112  Teresa Stroebe 

Public Hearing Testimony – September 12, 2012 

Would everybody from Lockwood raise your hands please?  There aren’t a lot of us from 

Lockwood here tonight and to the guy in the Heights who has a business, I would just as soon go 

across a bridge and shop in the Heights than drive all the way out to the west end.  24
th
 Street is a 

long ways from my house and so is the Career Center for our kids.  So I would like the 

opportunity to be united to the Heights.  I think Lockwood appreciates its neighbors in the 

Heights and I think we can work this out. 

 

  

IND-112-a 
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IND-112-a Thank you for participating in the public meeting and indicating your preference so it can 

be included in project records. 

 

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 349 

Comment IND-113  Tracy Thoreson 

 

  

IND-113-a 
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IND-113-a The public hearing held on September 12, 2012 was designed to explain the findings of the 

study. No additional meetings prior to the close of the public comment period on October 1 

were able to be scheduled.  

[Email below was sent to commenter on October 11, 2012.] 

Hello Tracy Thoreson, 

Please accept our apologies for a slow response. We received a large volume of comments 

on the project and are in the midst of reviewing them now. All comments received before 

the close of the comment period on October 1, 2012 will receive a formal response in the 

Final EIS.  

We have several comments on file from you, so I am hoping that means you were able to 

find a copy of the completed Draft Environmental Impact Statement (DEIS). If not, the 

completed study can be found on MDT’s website here: 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml (scroll to bottom and click on the 

individual files listed under projects “In Progress”). There is a link to this MDT page from 

the home page of the Billings Bypass website here: http://billingsbypass.com/  

Thank you for your comments. 

 

  

http://billingsbypass.com/
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Comment IND-114  Tracy Thoreson 

 

  

IND-114-a 
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IND-114-a The existing Mary Street will be a frontage road if either of the Mary Street Options is 

constructed.  

Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable. 

Regarding your questions related to impacts associated with the build alternatives, Chapter 

4 of the FEIS discloses benefits and negative impacts related to the proposed project. The 

build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. 
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Comment IND-115  Tracy Thoreson 

 

  

IND-115-a 

IND-115-c 

IND-115-d 

IND-115-b 
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IND-115-a Right-of-way impacts and associated mitigation are described in Section 4.3.5.2. Based on 

the preliminary (approximately 30 percent) design that is available at this early stage of the 

design process, the affected acreage for your property (Parcel number 

03103312301400000) along the entire length on the south end of the property would be 

approximately 4.9 acres for Mary Street Options 1 and 2 and approximately 1.25 acres for 

the Five Mile Road alignment. Access to Mary Street will be maintained as it currently 

stands. The grade access to the highway will be determined as the project nears final 

design.  As the design process continues for the alternative ultimately selected in the ROD, 

potential impacts could change slightly.  

IND-115-b Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable. 

The current design shows that generally along Mary Street, the new arterial roadway is 

slightly higher but essentially the same elevation as Mary Street. The exact elevation of the 

new arterial roadway will be determined during final design. Existing access will be 

perpetuated in compliance with MDT’s current access management practices. Driveways 

and access roads that would connect to the new arterial roadway would be reconstructed to 

meet current MDT design criteria. 

IND-115-c As noted in Chapter 2, construction methods, phasing, and timing of construction have not 

been fully defined and will be determined as the design progresses and funding for the 

project is finalized. Right-of-way acquisition could begin as soon as the FHWA makes a 

decision about the project (Record of Decision).  

IND-115-d The biology team spent three days in the vicinity of Mary Street. The study area included 

250 feet north of the right-of-way and followed the right-of-way line to the south. The 

nearby springs, wetlands, and wildlife were identified in the Biological Resources Report 

(DEA 2011). Any project activities that affect wetlands or waters of the United States will 

need to go through the 404 permitting process, which will include mitigation requirements 

for unavoidable impacts. Avoidance and minimization measures would be incorporated into 

both the construction and operation phases of the project.  

Regarding your concerns about water sources, a hydrogeologist has investigated the 

concerns about groundwater near Mary Street, and the results of those investigations have 

been included in the Section 4.4.3 of the FEIS. Based on the fairly minor cuts and fills 

proposed near Mary Street and the soil lithology consisting of terrace gravels overlying 

bedrock, groundwater effects due to fill surcharge are anticipated to be relatively minor. 

The existing irrigation facilities will be perpetuated in a manner agreeable to the irrigation 

owners. Section 4.4.3 of the FEIS describes the potential effects of the build alternatives on 

groundwater resources.  

Any wells directly impacted by the project would be mitigated in consultation with the 

water user.   

  



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 355 

Comment IND-115  Tracy Thoreson 

 

  

IND-115-e 

IND-115-d 

Cont. 



 

 

 

 

Final Environmental Impact Statement – March 2014 

Appendix J – Page 356 

IND-115-e As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners. 

In addition, impacted fences, including livestock pens, would be relocated in consultation 

with the property owner. Property owners with impacted stock passes would be consulted 

during final design to continue to accommodate this use as needed. Maintenance of fencing 

and cattle guards will remain the responsibility of the landowner.  
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Comment IND-116  Tracy Thoreson 

 

  

IND-116-a 
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IND-116-a Thank you for indicating your preference so it can be included in project records. 

The project, as defined in Chapter 1 of the FEIS, intends to improve access and 

connectivity between 1-90 and Old Hwy 312 to improve mobility in the eastern area of 

Billings. 
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Comment IND-116  Tracy Thoreson 

 

  

IND-116-c 

 

IND-116-a 

Cont. 

IND-116-b 

 

IND-116-d 

 

IND-116-e 

 

IND-116-f 

 

IND-116-g 
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IND-116-b The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

The evaluation found that while noise levels are predicted to increase with the construction 

of the preferred alternative, abatement measures would not be reasonable or feasible based 

on federal or state guidelines. MDT’s noise policy is based on guidelines established at the 

federal level. See Appendix E for the Traffic Noise Impact Assessment. 

IND-116-c Section 4.4.3 of the FEIS describes the potential effects of the build alternatives on 

groundwater resources. Also see the response to IND-115-d. 

IND-116-d The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project.  

Please see Section 4.2.4, “Pedestrian and Bicycle Facilities,” for analyses of the impacts to 

active transportation facilities within the study area for each of the three proposed build 

alternatives.  

IND-116-e Section 4.2 of the FEIS presents the traffic analysis, including analysis of bicycle and 

pedestrian impacts associated with the build alternatives. Beartooth Elementary is south of 

the project area.  Southeast of Hawthorne Lane and Wicks Lane, traffic volumes are not 

expected to substantially increase with the preferred alternative compared to the No Build 

Alternative. Bitterroot School is located on Bench Boulevard, and the project’s traffic 

projections indicate that the proposed route would reduce traffic on Bench Boulevard to 

some degree by diverting traffic to the new facility.  In addition, final design of the Bench 

Boulevard reconstruction project is almost finished and will most likely be complete before 

construction of the Billings Bypass. Independent School is located on US 87, north of Old 

Hwy 312, and the projected traffic volumes on US 87 are same for the build alternatives as 

they are for the No Build Alternative.   

Students attending Pioneer Elementary School and their families could be temporarily 

affected by detours during construction along Five Mile Road, but traffic volumes are 

expected to be similar to those with the No Build Alternative (average traffic of 2,200 

vehicles per day under the No Build compared to 2,300 with the preferred alternative). 

The only portion of the project that has a traffic projection of 16,000 vehicles per day is the 

segment between the river crossing and Johnson Lane.   

IND-116-f The wildlife movement areas at the Yellowstone River and Five Mile Creek are avoided by 

using bridge crossings. However, all of the alternatives are anticipated to have some direct 

and indirect impacts to wildlife due to the development of new roadways. 

IND-116-g The wildlife and other natural resources along Mary Street were identified in the Biological 

Resources Report (DEA 2011) and are summarized in Sections 4.4.3 through 4.4.11 of the 

FEIS. Impacts to wildlife were evaluated and compared for all the alternatives in Section 

4.4.9. All of the alternatives are anticipated to have some direct and indirect impacts. 

Avoidance and minimization measures were incorporated as part of the project.   
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Comment IND-117  Tracy Thoreson 
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IND-117-a Project impacts and mitigation measures are described in Chapter 4 of the FEIS. Regarding 

impacts to schools, see response to IND-116-e above. Regarding access, see response to 

IND-115-b. Right-of-way impacts are outlined in Section 4.3.5 of the FEIS. 

As noted in Chapter 2, construction methods and phasing have not been fully defined and 

will be determined as the design progresses and funding for the project becomes available.  

Regarding the property acquisition process, as described in Section 4.3.5.2, all property 

acquisition will follow state and federal requirements for fair and equitable treatment of all 

property owners. 
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Comment IND-117  Tracy Thoreson 
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IND-117-b These questions all relate to the right-of-way acquisition process. MDT would attempt to 

purchase the full amount of right-of-way required for the full buildout of the selected 

alternative. As described in Section 4.3.5.2, all property acquisition will follow state and 

federal requirements for fair and equitable treatment of all property owners. Existing rights, 

such as irrigation or mining rights, are considered as part of the acquisition process. 

IND-117-c The noise analysis and impacts to receptors in the project area are discussed in the FEIS in 

Section 4.3.8.2. Noise impacts have been evaluated and would be addressed in accordance 

with MDT’s Traffic Noise Analysis and Abatement: Policy and Procedure Manual (2011). 

The evaluation found that while noise levels are predicted to increase with the construction 

of the preferred alternative, abatement measures would not be reasonable or feasible based 

on federal or state guidelines. MDT’s noise policy is based on guidelines established at the 

federal level. See Appendix E for the Traffic Noise Impact Assessment. 

IND-117-d The Yellowstone River Park Association is one of the stakeholder groups involved in the 

project; members of the YRPA, including board members, met with MDT staff about the 

project in June 2011. Notes from that meeting are on the project website under stakeholder 

meetings at this address:  http://www.billingsbypass.com/public.htm, and are included in 

Appendix G of this FEIS. Appendix G also contains notes from a subsequent meeting with 

YRPA on September 21, 2012, after the release of the DEIS.  

IND-117-e The land on the west of the Mary Street Option 1 Alternative bridge is privately owned. For 

the bridge proposed for both the Mary Street Option 2 and Five Mile Road alignments, 

Yellowstone River Parks Association owns the land on the northwest and a private 

landowner owns the land on the southeast.   

IND-117-f There are no remaining sections of two-lane Interstate Highways in Montana.  Highway 2, 

the primary highway linking towns along the Highline, passes through a number of cities 

and towns that have four lanes of travel through the town. Future travel on the bypass, 

beyond the year 2035, will require four lanes as surrounding development continues to 

occur.  

IND-117-g The Billings Bypass project would not be an interstate highway. A principal arterial with 

National Highway System (NHS) rural and/or urban standards is proposed for this project. 

An arterial road delivers traffic to highways, and a principal arterial is a major arterial road. 

A principal arterial would best serve the purpose of improving connectivity between I-90 

and Old Hwy 312 and improving mobility in the eastern area of Billings. The NHS 

standards provide a good range of criteria that can be used to develop context-sensitive 

design. Principal arterial standards reflect the design objective of balancing through 

mobility and local access needs. The use of rural standards or urban standards was applied 

based on the character of each corridor under consideration. More information on the 

application of design standards for specific project corridors and segments can be found in 

the Billings Bypass Alternatives Report (DEA 2011b).  

See Chapter 1 of the FEIS for a description of the purpose and need for the project, and 

Chapter 2 for a description of the alternatives development.  

IND-117-h The new roadway would be constructed to the most current standards of safety for motor 

vehicles, bicycles, and pedestrians.  The design will incorporate Billings’ Bike Net bike 

http://www.billingsbypass.com/public.htm
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trail crossings and other provisions as required. Pedestrian and bicycle safety are addressed 

in Section 4.2.4 of the FEIS. Section 2.3.3 of the FEIS describes typical sections for 

different sections of the alternatives, including proposed speeds.  
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Intentional Blank Page. 
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Comment IND-117  Tracy Thoreson 
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IND-117-g The current Billings bike trail system includes one bicycle/pedestrian trail along the old 

railroad grade alignment. The project will coordinate design of the trail crossing with the 

City of Billings and will include an at-grade crossing or a grade-separated crossing. All 

other future trails and bicycle/pedestrian facilities will include similar design coordination.   

IND-117-h The design speed of the proposed facility north of the river is 60 mph. However, there is a 

difference between design speed and operational speed limits. The design speed ensures 

that all vertical and horizontal geometry provides for safe operations, while the operational 

speed limits are set by engineering safety studies when the facility is initially placed in 

service. As the roadside culture changes in the future, additional studies will be completed 

to ensure that the speed limits are appropriate for current conditions. As an example, the 

recent construction of Old Hwy 312 east of US 87 had a design speed of 70 mph, and the 

posted speed limits currently range from 50 to 55 mph. Additional information on traffic 

projections can be found in the Preliminary Traffic Study Report appended to this FEIS. 

IND-117-i As noted in the response to Comment IND-23-a, the projected cost of the build alternatives 

included a calculation of the right-of-way costs based on a combination of real estate 

listings, land use types, and presence of structures. A formal market analysis of individual 

property values has not been performed. The land area used for the calculation included 

expected right-of-way width for the roadway as defined by MDT criteria, plus any 

additional width needed for cut/fill slopes, plus, in areas of cut/fill, an additional 10 feet for 

maintenance and utility access. The footprint should be considered conservative based on 

the current information and level of design. Any variation between actual and estimated 

values is considered to be accommodated within the estimate’s contingency.  

IND-117-j The potential impacts disclosed in Chapter 4 are based on guidance from FHWA, MDT, 

and professional judgment. Chapter 9 lists the documents and other sources that were used 

to support the information presented in the FEIS.   

IND-117-k The traffic and noise studies to support the FEIS were completed in 2012. The traffic report 

was updated to support the FEIS in 2013 and is on the attached CD and available at 

http://www.mdt.mt.gov/pubinvolve/eis_ea.shtml. Traffic study data was based upon 

average daily traffic (ADT) counts supplied by Montana Department of Transportation, 

City of Billings, and Yellowstone County, and independent consultant counts. Peak traffic 

volumes at intersections came from the same data sources. Peak traffic counts on Mary 

Street were taken at the intersections of Hawthorne Lane and Bitterroot Drive as a part of 

the Bypass traffic study in 2011. The peak traffic period of the day was determined to be 

generally between 4:30 PM and 5:30 PM. 

The noise study was completed using accepted methods. Seven locations were selected to 

take measurements of existing noise. These are depicted in Figure 3.29 and listed (with 

2011 noise data) in Table 3.18 in the FEIS.  
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Comment IND-118  Tracy Thoreson 
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IND-118-a Both the Mary Street 1 and Mary Street 2 Alternatives would provide 8-foot-wide 

shoulders that could be used for bicycle travel. The existing Mary Street corridor would be 

retained as a local access road, from which residents may access their property, and could 

also be used as an alternate bike route and would be more conducive to pedestrian travel. 

Residents along the existing Mary Street corridor would see a decrease of vehicular traffic 

if either of the Mary Street Alternatives were constructed. 

For example, if the Mary Street Option 2 Alternative is constructed, the new arterial 

roadway that would be located to the north of existing Mary Street would see an average of 

9,000 vehicles per day between Hawthorne Lane and Bitterroot Drive, while the existing 

Mary Street would see 1,950 vehicles per day in 2035. Under the No Build Alterative, the 

same section of Mary Street would see 2,800 vehicles per day in 2035.  

With respect to health concerns, air quality modeling analysis has determined that there 

would be an improvement in air quality in the study area if any of the build alternatives 

were constructed, though it is possible that localized increases in emissions may occur 

along the build alternatives. However, even if localized increases do occur, total emissions 

would be substantially lower in future years due to fleet turnover and the implementation of 

EPA’s vehicle and fuel regulations. In summary, for each of the build alternatives in the 

design year, the total emissions in the project corridor are expected to be significantly lower 

than those emitted today, even when taking into account the small projected increase in 

vehicle miles traveled in some project locations. 

IND-118-b Although one of the needs for the project identified in the FEIS includes improving 

truck/commercial vehicle access to and through Billings, the project is also needed to 

improve connectivity between Lockwood and Billings, and to improve mobility to and 

from Billings Heights. As noted in the FEIS, the rimrocks, the Yellowstone River and the 

railroad, and I-90 create barriers for north-south connections in the Billings area, which 

affect not only regional traffic but local traffic as well. Both I-90 and US 87 cross the 

Yellowstone River near downtown Billings, and the next river crossing is more than nine 

miles north at Huntley. The challenging topography in the Billings area, coupled with 

limited connections across the river, the railroad tracks, and the interstate, result in both 

local and regional north-south traffic being funneled through the US 87/Main Street 

corridor in the urban area of Billings.  

The Executive Summary and Chapter 1 explain that dedicated funding requires that the 

Bypass name be retained, even though the revised purpose and need statement is more 

restrictive than that for the original project. See also the response to Comment IND-09-a for 

more information. 
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Comment IND-119  Tracy Thoreson 

Public Hearing Testimony – September 12, 2012 

I live on Mary Street.  I was just wondering if anybody at this meeting has ever beaten the Federal 

Government in trying to put in a highway.  If they know of anybody would they please contact 

me?  I do want to beat this.  It’s ridiculous to put a Freeway or Highway through people’s homes 

when you’re doing a 20-year project.  Go 20-years down the road not right at the edge of town 

where it’s not needed. 
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IND-119-a Thank you for participating in the project and indicating your preference so it can be 

included in project records. 
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Comment IND-120  Unidentified 

Public Hearing Testimony – September 12, 2012 

I live on Mary Street.  The bottom line is nobody wants this going through their neighborhood or 

near their residential area.  The City needs a north Bypass and that’s what it started out to be.  

Now because of the funding or whatever reason that’s been abandoned and you’re going to have a 

half-baked project that’s going to cause more problems than it’s going to fix.  I just think there’s 

other alternatives that could be looked at that would impact far less people.  It just seems like 

when it comes to government bureaucracy, we get some money and we’ve got to spend it no 

matter how much.  Unfortunately for the Heights, when there’s something out there that people 

want nobody will come up with a dime, but when it’s something you don’t want, by God they can 

find money. 
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IND-120-a Thank you for indicating your preference so it can be included in project records. 

Throughout the development of the project, many alternatives were considered but 

eliminated from further study. The alternatives considered and the reasons for their 

elimination can be found in Chapter 2 of the FEIS and in the alternatives development 

memo.  
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Comment IND-121  Susan J. Weaver 
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IND-121-a Thank you for indicating your interest in the project. You have been added to the project’s 

mailing list.  
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Comment IND-122  Riley Wegner 
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IND-122-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-123  Gary R. Weitz 
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IND-123-a Thank you for indicating your preference so it can be included in project records. 
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Comment IND-124  Todd Winkler 
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IND-124-a Section 4.3.5 includes descriptions of potential right-of-way impacts associated with the 

build alternatives. No impacts to the structures on your property or for the properties along 

Sannon Road are anticipated.  

During final design, information would be solicited from the affected landowners and 

business owners along the selected alternative to ensure that reasonable access would be 

maintained to the extent practicable. If access can’t be preserved, it will be considered a full 

right-of-way impact and the entire property will be purchased by MDT. 

As described in Section 4.3.5.2, all property acquisition will follow state and federal 

requirements for fair and equitable treatment of all property owners.  
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Comment IND-125  Thomas L. Zurbuchen 
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IND-125-a Thank you for indicating your preference so it can be included in project records.  

Although Hawthorne Lane is not a through street, it is located approximately midway 

between Bitterroot Drive and Bench Boulevard, a distance of 1 mile. The intersection 

would provide access to the new bypass corridor from subdivisions south of Mary Street, 

which currently have approximately 200 residences. This direct access would reduce 

bypass traffic that would otherwise be required to travel on Mary Street, Wicks Lane, and 

Bitterroot Drive. In addition, future development on land north of Mary Street could 

possibly access the new corridor at this location and minimize travel on new subdivision 

streets that would parallel the corridor.   

Section 2.3.2 has been updated to present expanded information regarding access to Mary 

Street. During final design, information would be solicited from the affected landowners 

and business owners along the selected alternative to ensure that reasonable access would 

be maintained to the extent practicable. 
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Comment IND-125  Thomas L. Zurbuchen 
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Photo submitted in support of comment; comment addressed above. 
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Comment IND-126  Rosemary Bender 
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IND-126-a Thank you for indicating your preference so it can be included in project records.  

The build alternatives are designed to meet the project purpose and need, as described in 

Chapter 1, to improve connectivity and accessibility throughout the study area and the 

region. Chapter 4 of the FEIS discloses benefits and negative impacts related to the 

proposed project. 
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Comment IND-127  Anonymous 
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IND-127-a Thank you for indicating your preference so it can be included in project records.  

Chapter 4 of the FEIS discloses benefits and negative impacts related to the proposed 

project. 
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Comment IND-128  Anonymous 

 

  

IND-128-a 
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IND-128-a Thank you for indicating your preference so it can be included in project records.  
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Intentional Blank Page. 



 

 

MDT attempts to provide accommodation for any known disability that may interfere with a person 

participating in any service, program or activity of the Department. Alternative accessible formats of 

this information will be provided upon request. For further information, call 406.444.7228 or TTY 

(800.335.7592) or call Montana Relay at 711. 
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